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[Ipesnnnymom Bepxosroro Cyna
Poccuiickoit denepanuun

13 mag 2015 rona

OB30P
CYIEBHOM IMMPAKTHUKH IO JIEJAM, CBA3AHHBIM CO B3bICKAHUEM
AJIMUMEHTOB HA HECOBEPIIEHHOJIETHUX JETEM, A TAKIKE
HA HETPYJJOCITIOCOBHbIX COBEPHIEHHOJIETHUX JETEHN

BepxoBueim Cynom Poccuiickoit  ®exeparuu  mpoBeaeHO 00O0OIICHHE MPAKTHKU
paccMoTtpenust cyaamu B 2013 - 2014 romax Jnmen O B3BICKAHWM AJUMEHTOB Ha
HECOBEPIIICHHOJIETHUX JIETEH, a TaK)Ke Ha HETPY0CTIOCOOHBIX COBEPIIICHHOIETHUX JIETEH.

[IpaBo nmereii Ha 0coOyr0 3a00Ty M MOMOIIL CO CTOPOHBI MX POIUTENCH MPOBO3TIIAIIECHO
BceoOmielt neknapanueil mpaB yenoBeka, a Takke KoHBeHIueH o npaBax peOeHKa.

B cratee 27 KonBeHuuu o mpaBax peOeHKa YCTAHOBJIEHO, YTO IOCyJapCTBa-y4aCTHUKU
MPU3HAIOT TPaBO KaXJOro pedeHKa Ha YPOBEHb JKU3HH, HEOOXOAMMBIA ISl (DHU3HUECKOTO,
YMCTBEHHOTI'0, TyXOBHOT'0, HPAaBCTBEHHOT'O U COLMAIBHOIO pa3BUTHs peOeHka. Pogurens(u) wiu
JpyTHUe JHIA, BOCHUTHIBAIOIINE peOeHKa, HECYT OCHOBHYIO OTBETCTBEHHOCTh 3a 00OecrieueHne B
npejesiax CBOMX CIOCOOHOCTEN M (PMHAHCOBBIX BO3MOXKHOCTEH YCIIOBUN KU3HH, HEOOXOIUMBIX
JUIsT pasBuTHS pebeHka. ['ocyaapcTBa-ydyacTHUKM MPUHUMAIOT BCE HEOOXOAMMBIE MEpBI s
oOecrieueHrss BOCCTAHOBJICHHS COJAEpKaHHUS peOeHKa pPOIUTENIMA WIA JAPYTUMHU JIMLAMH,
HECYITUMH (PMHAHCOBYIO OTBETCTBEHHOCTH 32 peOCHKA, KaK BHYTPHU TOCYIapCTBA-yIaCTHUKA, TaK
U u3-3a pyoexa.

Koncturynueit Poccuiickoit @enepanuu (ctatbs 38) 3aKpemyieHO, 4TO MAaTEPUHCTBO M
JETCTBO, CEMbsI HAXOAATCS MO/ 3aIIUTOM rocyaapcTBa. 3a00Ta 0 AETAX, X BOCIHUTAHUE - PABHOE
paBo U 0053aHHOCTH POJTUTEIEH.

OcHoOBOMOJIATAIONUM HOPMATHUBHBIM TPABOBBIM aKTOM, PETYJHUPYIONIUM  BOIPOCHI
COJIepIKaHUsl HECOBEPIICHHOJETHUX JEeTeH M HETPYIOCIOCOOHBIX COBEPIICHHOJETHHUX ICTEH,
spisiercst CemeiiHbll koneke Poccuiickoit denepanun (nanee - CK PD), koTopsIM 3aKperieHo
MPaBoO KaXkJI0To pebeHka Ha 3a00Ty U MOJy4YEHHUE COJepPKaHUs OT CBOUX poauTeneit (ctaTeu 54,
60), a TakKe YCTaHOBJIIEHA KOPPECHOHIHMPYIOMAs 3TOMY TIpaBy OOS3aHHOCTh pOAUTEICH
COJIep)KaTh CBOMX HECOBEpIICHHONETHHX Jered (ctatbs 80) W  HETPYHOCHOCOOHBIX,
HY>KJIAIOIIHUXCS B IIOMOIITH, COBEpIIICHHOJIETHUX AeTer (ctaThs 85 CK PD).

Bmecrte ¢ TeM 10 HAcTOSIIEr0 BPEMEHH COXpaHsieTcs MpobiieMa, CBA3aHHAsI C BBITUIATOMN
QIMMEHTOB Ha HECOBEPILEHHOJIETHUX JETeH pOAUTENEeM, MPOXKUBAIOUIMM OTAEIBHO OT JAETEH.
Takue poauTenu 3a4acTyrO MPEAOCTABIAIOT COACPKAHUE CBOUM JIETSIM HEPETyJISIPHO UM HE B
JIOCTaTOYHOM pa3Mmepe OO0 BOBCE OTKAa3bIBAIOTCA OT MPEIOCTABICHUS COJAEPKAHUA B
JT0OPOBOILHOM TOPSIIKE.

B HammonansHol crparerun nedcTBui B uHTEepecax aered Ha 2012 - 2017 roxsl,
yrBepxkacHHON YkasoMm Ilpesunenta Poccuiickoit ®denepauun ot 1 umrons 2012 r. N 761,
oOpallleH0 BHUMaHHE Ha HEOOXOAMMOCTH Pa3pabOTKH Mep MO OOECHEUYEHUIO PEeryJsipHOCTH
BBITLJIAT A IMMEHTOB, JOCTATOYHBIX JIJIsl COJAEPKAHMS JETEH, YTO MO3BOJIUT COKPATUTH 10O JIETEH,
HE MOJIyYaroliX aJIUMEHTHI B IOJIHOM 00beMe.

Kpome toro, B HantmonanbHoI cTpareruu aeictBuii B unrepecax gereit Ha 2012 - 2017 robr
OTpezieNieHbl Mepbl, HamlpaBleHHbIE HAa CO3/IaHUE JPYKECTBEHHOIO K peOEHKYy MpaBoCyus,
OCHOBHBIMH MPUHIUIIAMU U 3JIEMEHTAMU KOTOPOTO SBJISIOTCS, B YACTHOCTHU, HE3aMEIUTEIILHOE
NPUHSTHE pEIlIEeHUH; HANpaBlIeHHOCTh Ha oOecredyeHue MOTpeOHOCTeH, MpaB U HHTEPECOB
pebeHKa; yBakKeHHWE JMYHOCTH WM JIOCTOMHCTBAa pPEOCHKA, €r0 YacTHOM W CEeMEWHON KH3HU;
MpU3HAHKE KIIYEBOM POJIM CEMbU JIJIsl BELDKUBAHMSL, 3aIIUTHI IPAaB U Pa3BUTHUS peOCHKA; aKTUBHOE
UCTIONb30BaHUE B CyJeOHOM MpoIiecce AAHHBIX O JIETSAX, YCIOBHUSX WX JKU3HU U BOCIHTAHUSA,
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MOJIyYEHHBIX CYJIOM B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE; YCUJICHHE OXPaHUTEIbHON (yHKIUU
CyJia 10 OTHOIIEHUIO K peOCHKY.

IIynkrom 2 cratem 80 CK P® ycraHOBIEHO, YTO B Ciy4yae, €CIH POAUTENIN HE
IIPEIOCTABIISAIOT COAEPKAHUE CBOMM HECOBEPILIEHHOJETHUM JETSM, CPEACTBA HAa COACpKaHUE
HECOBEPIICHHOJIETHUX JIeTeH (aJTMMEHTHI) B3bICKMBAIOTCS C pOAMUTENCH B Cy1e0HOM MOPSIZIKE.

AHanu3 cyneOHOM MpaKTHKM IMOKa3all, YTO CyJbl B OOJIBIIMHCTBE CIy4aeB MPAaBUILHO
ONPENENAI0T 3aKOHOIATENBCTBO, NOAJIEXKAIllee IPUMEHEHHIO IIPH PACCMOTPEHUH JIE]T, CBA3aHHBIX
CO B3BbICKAaHUEM AJIMMEHTOB, YUUTHIBAIOT pasbsicHeHus [nenyma BepxoBuoro Cyna Poccuiickoit
Oenepalu, coaep:Kaluecs B MOCTAHOBICHUH OT 25 okTsa0pa 1996 r. N 9 "O npumenenuu
cynamu CemeitHoro kojaekca Poccuiickoit @enepaiiu mpu pacCMOTPEHHH JIel1 00 YCTaHOBJICHUHU
OTIIOBCTBA M B3bICKAHMM AJIMMEHTOB" M B ApYyrux nocrtaHoBieHusx [lmenyma (Hampumep, oT 5
HOs0ps 1998 1. N 15 "O mpumeHeHHM CyJamMH 3aKOHOJATENbCTBA MPH PACCMOTPEHUU /€T O
pactopxkernn Opaka”, ot 20 ampenst 2006 r. N 8 "O npuMeHeHnN CyaMH 3aKOHOIATeIIbCTBA TIPH
paccMOTpeHHH el 00 YCHIHOBJIECHUH (yAOYepeHHHu) JeTei'), a Takke YUHUTHIBAIOT NPaBOBbIE
no3uun Konctutynumonnoro Cyaa Poccuiickoit @enepanuu.

I. CratucTuueckue JaHHBIC 110 JI€JIaM O B3bICKaHHNH
AJIJMMCHTOB Ha I[eTeﬁ

Jlena o B3bICKAHUU AJTUMEHTOB HAa HECOBEPIICHHOJETHUX JIETeH 3aHUMAIOT 3HAYUTEIHHOE
MECTO B JIEATEILHOCTH CYJIOB OOIICH IOPUCAUKIIMM IO PACCMOTPEHHIO BCEX KaTeropui
rpaXJaHCKUX J€J, BBITCKAIOMIMX W3 CEMEUHBbIX OTHOouEeHuU. IIpu sToM mnopamisromiee
OOJBIIMHCTBO OSTUX JENl paccMaTpUBAETCSd MHUPOBBIMH CYIbSIMU B TOPSAKE MPUKA3HOTO
npousBozcTBa (rnasa 11 I'TIK PD).

JlanHbIe CyZIeOHON CTAaTUCTUKH CBUACTEIBCTBYIOT O TOM, YTO Ha MPOTSHKEHUU TOCICTHUX
TpEX JIET KOJMYECTBO /1€ O B3bICKAaHUM aJIMMEHTOB Ha JeTel Bo3pacTaer. Tak, eciu B 2012 rony
CyJlaMH U MUPOBBIMH CYIbSIMH OKOHUYEHO Mpou3BojicTBoM 318 763 nena, To B 2013 romy - 323
601 neno, a B 2014 romy - 328 714 nen (w3 Hux cynmamu Pecnyonmuku Kpeim u ropona
dbenepanbHoro 3HaUeHHS CeBacTOIOs OKOHYEHO MTPou3BOACTBOM 2 823 nena). Bmecte ¢ Tem o
cpaBHenuio ¢ 2010 romom, Korjga ObI0O OKOHYEHO MPOU3BOACTBOM 342 432 nena o B3bICKAaHUHU
aIMMEHTOB Ha AeTeid, B 2014 roay koiauuecTBo Takux e (0e3 ydyera e, pacCMOTPEHHBIX CyIaMU
Pecny6nuku Kpbim u ropona ¢enepansnoro 3nauenus CeBacronosns) yMeHbIIwiIoch Ha 4,8%
(okoH4eHo npou3BoAcTBoM 325 891 nemno).

B 2012 rogy ¢ BeIHECEHHEM pelieHus Win cyaeOHoro npukaza okoHueHo 308 402 nena o
B3BICKAaHUU aTMMeHTOB Ha jaeteit (307 133 nena paccMOTpEHO MUPOBBIMH CyAbsiMu), B 2013 roay
- 313 189 nen (312 067 nen paccMOTPEHO MUPOBBIMH CYJIbSIMH).

B 2014 rogy uuciio aen 0 B3bICKAHUU AJTMMEHTOB Ha JIETEH, pACCMOTPEHHBIX C BBIHECEHUEM
pelIeHus Wiu cy1e0HOro npukasa, coctaBuio 317 799 (u3 nux 2 489 nen paccMOTpeHO cyaaMu
Pecny6smku Kpsim 1 ropoaa denepanbpaoro 3aauenus Cepactomnods). M3 317 799 nen mupoBbeiMu
CyIbsiMHU paccMoTpeHo 314 343 nena.

[TponieHT ynoBneTBOpeHUs: TPEOOBaHMI O B3BICKAHUHM aTMMEHTOB Ha nered ¢ 2012 roxa mo
2014 ronm ocraercss CTaOWIBHBIM M cocTaBiasier 99% oT uuciaa 3TUX JCN, OKOHYEHHBIX C
BbIHECEHHEM pelleHus (Cyae0HOro mpuKasa).

Tax, B 2012 roxy Obuto ynosnerBopero 306 002 3asenenust (u3 Hux mo 234 550 Bweigan
cyneOHbIit mpukas), B 2013 roxy ynosnerBopeno 310 830 3asBnenuit (u3 Hux 1o 234 815 Beigan
CyIeOHBIN TPUKa3).

B 2014 rogy c ynoBinerBopenueM tpeboBanusi okondeHo 315 250 nen, u3 koropbix 2 393
paccmoTpensl cyaamu Pecriyonuku Kpeim 1 ropona ¢enepansHoro 3HaueHus CeBacTomnods, mo
231 182 menam BbIAaH CyaeOHBIN MPUKA3.

JlaaHbBIE Cy1e0HOM CTATHCTUKHU CBHUIETEILCTBYIOT Takke 0 ToM, uto ¢ 2012 roma mo 2014
roJl 1Mo abCOMOTHOMY OOJIBIIMHCTBY Ji€Jl, CBS3aHHBIX CO B3bICKAHHUEM aJMMEHTOB Ha JACTEeH,
cyJlaMu COOMIOAMCh CPOKH MX paccMoTpeHwus. HapyiieHue cpokoB paccCMOTpEHHUS 1 TaHHOM
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KaTCropun B YKaSaHHBIﬁ nepuoa UMEI0 MECTO MCHEE YEM IIO 1% JCJI OT YHCJIa OKOHYCHHBIX
IMPOU3BOACTBOM.

II. ITpunsATHE 3aBIEHUSA 110 J€JaM O B3bICKAHUM aJTUMEHTOB
Ha HECOBEPILICEHHOJIETHUX JIETeH U HAa HETPYIOCIOCOOHBIX
COBEPLIECHHOJIETHUX JI€TEU

1. [TpuHsITHE 3asIBJICHUSI O BRIHECCHHUH CyA€OHOTO MPUKa3a

bonpmmHCTBO TpeOoBaHUIT O B3BICKAHMHM aJTUMEHTOB Ha HECOBEPIIECHHOJNETHHX JeTei
paccMaTpuBaIOCh MUPOBBIMU CYAbSIMU B MOPSJIKE MPUKA3ZHOTO MPOU3BOJCTBA, PETYIUPYEMOIO
rnaBoit 11 I'pasxkanckoro npoueccyanbHoro kojaekca Poccuiickoit @eneparuu (nanee - I'TIK PO).

[Ipu pa3periennu Bonpoca 0 BO3MOXHOCTHU MPUHSATHS 3asBJI€HUSI O BBIHECEHUU CYyAeOHOTO
MpUKa3a MUPOBBIE CYJbU YUYUTHIBAIM HOPMBI JIEUCTBYIOIIETO ['paXkIaHCKOTO MPOIECCYaTbHOTO
kojzekca Poccuiickoit deneparnuu (ctateu 122 - 125), a Takxke pa3bsCHEHUs, JaHHBIC B a03alie
nepBoM nyHkTa 11 nocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 25
okTsA0ps 1996 r. N 9 "O nmpumenenuu cynamu CemeriHoro konekca Poccuiickoit depepanuu npu
paccMOTpeHHH Je1 00 YCTaHOBIEHHHM OTIIOBCTBA W B3BICKAHWHM alMMEHTOB" (mamee -
noctaHoByienne [Inenyma Bepxosnoro Cyna Poccuiickoit @eneparuu ot 25 oktsiops 1996 r. N
9), corinacHo KOTOPBIM Cy/ibsl BIIPaBE BbIAATh CYACOHBIN MpUKa3 MO TpeOOBAHUIO O B3bICKAHUU
QIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIeTeH MpU YCIOBUH, €CIU ATO TpeOOBaHUE HE CBS3aHO C
YCTaHOBJICHHEM OTIIOBCTBA, OCIApHUBAHMEM OTIIOBCTBA (MAaTEPHHCTBA) WM HEOOXOAMMOCTHIO
MPUBJICYCHUSI APYTUX 3aMHTEPECOBAHHBIX JHI. Ha oOcHOBaHUU Cy/1e0HOTr0 MprKa3a HE MOTYT ObITh
B3bICKAaHbI aJJUMEHTHl HA HECOBEPIIICHHOJIIETHUX JETEN B TBEPAOM AEHEKHON CyMMe, OCKOJIbKY
pelIeHre ATOro BOMpPOca COMPSHKEHO C HEOOXOAUMOCTBIO MPOBEPKU HAIWYMS JINOO OTCYTCTBUS
00CTOSITENLCTB, ¢ KOTOPBIMH 3aKOH CBSI3BIBAET BO3MOXHOCTh TAKOTO B3BICKaHMS (ITyHKTH 1 U 3
crateu 83, myHKT 4 cratbu 143 CK PD).

Haubonee pacnpocTpaHEHHBIMH OCHOBAHHSIMHM JUIsl BO3BpALEHMs 3asBICHUNA O Bbllaye
CyJ1eOHOro MpHKa3a SBISUIMCH HEMPEICTaBICHHE 3asBUTENIEM JOKYMEHTOB, MOATBEPKAAOIINX
3asiBJICHHOE TpeOoBaHWE, a Takke HecoOmoneHue TpeboBaHuil K (QopMmMe U CcoaepKaHUIO
3asBJICHUS O BBIHECEHUHW CYJIeOHOTO mNpHKasa, ycraHoBieHHbIX cratbed 124 TTIK P® (mo
BCTymuieHus: B cuiy ®PexnepanbHoro 3akoHa oT 23 uroHa 2014 r. N 161-®3 "O BHeceHun
M3MEHEeHMI B ['pakJaHCKuil TpoueccyailbHbld Konekc Poccuiickoii ®Penepanun" Hamuyue
YKa3aHHBIX 00CTOSTENHCTB CIIYKIIIO OCHOBAaHHEM JUISI OTKa3a B MIPUHITHH 3asBICHHUS).

Yaie Bcero MHUpOBbIE CyAbH OTKa3blBalM B MPUHSATUU 3asBJICHUS O Bblaye CyIeOHOTO
IpUKa3a B CBA3U C MpeabsBICHUEM TpeOoBaHUM, He TpeaycMOTpeHHbIX cratheil 122 I'TIK PO,
HaJIMYUEM BCTYIHMBIIETO B 3aKOHHYIO CHITY PELIEHUS CY/1a, [10 CIIOPY MEX1Y TEMHU K€ CTOPOHAMHU,
0 TOM K€ IIPEIMETE U 110 TEM KE OCHOBAHMM, HAJIMUUEM CIIOpa O IIPABE.

B yactHOCTH, MUpPOBBIE CYyIbY IPABUIIBHO OTKA3bIBAIM B IPUHITHH 3as1BJICHUS O BBIHECEHUU
CyZIeOHOTO TpHKa3a O B3BICKAHWU aIMMEHTOB B CIIyYae, €CJIM JOJKHUK BBITUTAYUBAT ATUMEHTHI
[0 PELICHUIO CyJla Ha IPYTUX JIUI, U Pa3bsCHSIM B3BICKATENIO MPABO HA pa3pelleHue cropa B
HOPSJIKE UCKOBOT'O MPOU3BO/ICTBA.

Hanpumep, mupoBoii cyabst [Ipuosepckoro paitona Jlenunrpaackoi o61actu 060CHOBaHHO
oTkazan B mpuHsATUU 3asBieHus P.HO. o Beimaue cyaeOHoro mpukasa o B3sickanmu ¢ P.JI.
QJTMMEHTOB Ha HECOBEPIIICHHOJIETHET0 pedeHka B pa3Mepe 1/3 vactu ero 3apabOTHON IUIATHI U
MHOTO J10X0/a, TIOCKOJIbKY 3asiBUTEIb yKa3ajla, YTO JOJDKHUK YIIJIAuMBAET aJJUMEHTHI HA APYTroro
HECOBEpIIeHHONEeTHEr0 pedeHka. C  y4eToM JaHHOTO OOCTOSITENbCTBA ISl  Pa3pelIeHHs
tpeboBanus P.}O. o B3pIckaHUN aTMMEHTOB HEOOXOJUMO OBLIO IPUBIIEYB K YYACTHIO B JIeJI€ JIUIIO,
B I10JIb3Y KOTOPOTO JOJKHUK BBIIJIAUMBAJ CPEJCTBA HA COo/lep KaHne peOeHKa.

B apyrom ciydae oTKa3 MHpPOBOTO CyAbH B HPUHSATHM 3asBJICHUS O BbIJaue CyIeOHOTO
MpHKa3a O B3BICKAHUM AJTMMEHTOB ObLI OOYCJIOBIEH TE€M, YTO B3BICKATENb MPOCHIA B3BICKATH
QTMMEHTHI Ha JIBYX JeTeil He B pa3Mepe 1/3 wactu 3apaboTka nuia, 00s3aHHOTO YIIaYMBATh
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QTMMEHTBI, Kak 3To0 ompeneneHo nmyHkToM 1 ctateum 81 CK P®, a B pasmepe 1/2 yactu ero
3apaboTka. Takoe TpeOoBaHMe, KaK MPABUIHHO MPUIIEN K BRIBOJY MHUPOBOU CYIIbsi, MOKET OBITh
pa3pelieHo B HICKOBOM MOPSIKE.

HNmenu mecTo cimydaun OTKa3a B NMPUHSATHH 3asBICHUS O Bblaue CyAeOHOTO MpHKa3za O
B3bICKAaHUU AJIMMEHTOB Ha HECOBEPIICHHOJIETHErO peOeHKa B CBSI3U C TEM, YTO B3BICKATENb
MIPOCHIT B3BICKATh aTUMEHTHI 32 TIEPHOJ] 10 OOpaIeHHs B CY/, @ HE C MOMEHTa OOpaIieHus B CY/I.
B ykazaHHOM ciydae CyJpu MPaBUIBHO WCXOJIWIM U3 TOTO, YTO JAaHHOE TPeOOBAHHUE HE MOXKET
OBITH PACCMOTPEHO B MOPSIJIKE IPUKA3HOTO IPOU3BO/ICTBA, IOCKOJIBKY B COOTBETCTBUU C IIYHKTOM
2 cratpu 107 CK P® anumeHTHI 32 MpOIIEIIINNA MEpUOa MOTYT ObITh B3bICKAHBI B Mpeesiax
TPEXJIETHETO CpPOKa C MOMEHTa OOpalleHus B CyJI MpPH YCIOBHH YCTaHOBIICHUS CYyJIOM
00CTOSITENILCTB TOTO, YTO /10 OOpallleHUs B CyJ MPUHUMAIIUCh MEPHl K MOITYYEHHIO CPEICTB Ha
CoJepKaHWe, HO ATUMEHThl HE ObUIM TIOJYYEHBI BCJEICTBHE YKIOHCHHS JIHIA, O0S3aHHOTO
yIUTAYUBaTh AJIUMEHTHI, OT UX yTUIATHI.

B psane cimydaeB MUpPOBBIE CyIbU OIIMOOYHO TOJArajiu, YTO 3asBIEHHOE TpeOOBaHHE O
B3bICKAHUU AJTMMEHTOB IMOJJIEKHUT PACCMOTPEHHUIO B MOPSAJKE MPUKA3HOIO MPOU3BOJICTBA, YTO
BJICKJIO 32 c000# HEOOOCHOBaHHYIO BBIIaUy CyI€0HOTO MPUKa3a.

Tak, cyneOHbIM IpuKa3zoM MUpPoBOro cyabu OkTsa0pbckoro paiiona r. Meanoso c I'.C. B
nonk3y [.H. ObITH B3bICKaHBI AIMMEHTHI HA HECOBEPILIEHHONIETHETO pebeHka B pa3mepe 1/4 yactu
BCEX BUJIOB 3apab0TKa M (MJIM) MHOTO JI0X0/1a €KEMECIIHO.

[TocranoBnenuem npe3unuyma MIBaHOBCKOTO 0OJIACTHOTO CyJia JaHHBINA CyleOHBIN MpUKa3
OTMEHEH, JeJI0 HalpaBJI€HO B TOT XK€ CyJl Ha HOBoe paccMoTpeHue. [Ipesuanym MBaHoBckoro
007acTHOTO cy/1a 000CHOBAHHO MPUIIEN K BBIBOLY O TOM, YTO NP HAIMYNK B MaTepuaiax aeia
nokazatenbeTB 00 yruiate ['.C. allMMeHTOB Mo MUCIOIHUTEILHOMY JIMCTY Ha peOeHKa OT MEePBOTO
Opaka cyneOHbBII NMpHKa3 HE MOT OBITh BBLIAH, MOCKOJBKY B YKa3aHHOM CJIy4ae BO3HHKAET
HEOOXOUMOCTh MPHUBJICUEHHUS K YYaCTHIO B JieNie JIMIA, B MOJIb3y KOTOPOrO B COOTBETCTBHUH C
pelIeHreM Ccya JOJDKHUK YKe BBITUTAYMBACT ATMMEHTHI, TAK KaK HOBOE CyZIcOHOE TOCTaHOBJICHUE
MO>KET IOBJIEYb CHUKEHHUE pa3Mepa B3bICKAHHBIX aIMMEHTOB.

AHanornyHas ommOKka OblIa JOMyIIeHA MUPOBBIM Cyabeil MHIycTpuanpbHOrO paiioHa T.
bapnaymna AnTaiickoro Kpas, KOTOpPBIH OCTaBWJI 0€3 BHHMAaHHUS TO OOCTOSITENBCTBO, YTO B
3asiBJICHUU O BbIJade CyZeOHOTO MpHUKa3a O B3bICKAHUHM ATMMEHTOB Ha HECOBEPIICHHOJIETHETO
peOeHKa B3bICKaTeNIb yKa3alla O HaJIW4YUM Yy JOJDKHUKAa Y. 00s3aTenbCTB Hepen APYyrUMHU
B3BICKATEJISIMH, B YAaCTHOCTM Ha TO, YTO Y B3bICKATENsl HMMEETCsA elle OJMH peOCHOK, Ha
coJiep’KaHue KOTOPOTo €KeMECSYHO MPOU3BOAUTCA YepKaHue U3 3apad0THOM MIaThl JOJKHHKA.
[TocranoBneHneM npe3uanyma ANTaliCKOro KpaeBoro cyja cyAeOHbIN MpUKa3 MUPOBOTO CYAbH O
B3bICKAHUU C Y. aJMMEHTOB IMPaBWJIbHO ObUI OTMEHEH, B3BICKATEII0 OTKA3aHO B IMPUHSATUHU
3asiBJICHUS O BbIJaye CyJeOHOTO MpHUKa3a U Pa3bsCHEHO MPaBO Ha MPEIbSIBICHHUE 3asBICHHOTO
TpeOOBaHUS B MOPSAAKE HCKOBOTO MTPOU3BOJICTBA.

Kpome toro, Hecmorpss Ha pasbacHeHue Ilnenyma BepxoBHoro Cyama Poccuiickoit
®denepanun, 1aHHoe B MyHKTe 11 moctaHoBneHus ot 25 okTsa0psa 1996 r. N 9, 0 HEBO3MOXKHOCTH
B3bICKaHUsl QJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JETed B TBEPAOM J[IEHEKHOHM CyMMe Ha
OCHOBaHWHU CyJ€OHOTO TpHKa3a, B CyJeOHON MPaKTHKE WMEJUCh CIydal HEOOOCHOBAHHOTO
paccMOTpeHHs TaKuX TpeOOBaHUI B MOPSAKE MPUKA3HOTO IPOU3BOJICTBA.

2. HpI/IHHTI/IC HCKOBOTO 3asBJICHUA O B3bICKAHHH aJIMMCHTOB

Kak mokasano uzydenue cyieOHOM MPaKTHKH, NCKOBBIC 3asBIICHUS O B3bICKAaHUH AJITMMEHTOB
Ha JIeTel Yallle BCero BO3BPAIIAUCh B CBSI3U C HEBBIIOJIHEHUEM UCTIIOM B YCTAHOBIIEHHBINH CPOK
YKa3aHUW CyJbH, MEPEUYUCICHHBIX B OMPEICIICHUH OO0 OCTaBJICHHHM HCKOBOTO 3asBJICHHS 0e3
newkeHus (ctathbs 136 T'TIK P®). Kpome Toro, nckoBbIE 3asBICHHS BO3BPAIIAINCH 3asBUTEIISIM B
CBSI3U C HETOJCY/IHOCTBIO JieNia JaHHoMY cyay (myHKT 2 yactu 1 crateu 135 T'TIK P®), nogaueit
3asIBJICHUS JIULIOM, HE UMEIOIIUM MOJTHOMOYHI Ha €ro MOIMUCAHKE U MPEAbIBICHUE B Cy I (ITYHKT
4 gactu 1 crareu 135 I'TIK P®), a Takke B CBSI3U C MOCTYIJICHHEM OT UCTIA JO BBIHECEHUS
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ONpeCNIeHUs] CyJa O IPHUHATHM HCKOBOIO 3asBJIICHHUA K IPOU3BOJCTBY CyJAa 3asBICHUSA O
BO3BPALIEHUU UCKOBOTO 3asiBiieHHs (MyHKT 6 yactu 1 crateu 135 I'TIK PO).

Haubonee pacrnpocTpaHEeHHBIMM OCHOBaHUSIMU [UIsl OTKa3a B MPUHSATHU HCKOBOTO
3asIBJICHNUS, KacaroIEerocs B3bICKAHUS aJMMEHTOB Ha JIeTeH, SBISUINCH NMPEIbSBICHUE HCKA B
3alIUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JPYroro JMLA Ipa)kTaHUHOM, KOTOPOMY TaKoe
npaBo He npegocTasiieHo (MyHKT 1 yactu 1 crateu 134 I'TIK P®), a Taxke Hanuyue BCTYMUBILETO
B 3aKOHHYIO CHJIy PEIIEHUS CyJa 10 CIIOPY MEXy TEMH 7K€ CTOPOHAMH, O TOM XK€ IIPEAMETE U 110
TEM k€ OCHOBaHUAM (IyHKT 2 yactu 1 ctarbu 134 I'TIK POD).

Crydaun, xoraa cyJpud HEOOOCHOBAaHHO OTKAa3bIBAJIU B NMPHUHITHUU 3asBJICHUS IO CIOPY O
B3bICKAaHUU aJTAMEHTOB JIM00 HEOOOCHOBAHHO BO3BPALIATIH €0 3asBUTENI0, HOCHIN €IUHUYHBIN
Xapakrep.

Hanpumep, AcbectoBckuii ropoackoit ¢y CBepIIoBCKO# 001acTH OTMEHII ONpeIeNICHHE
MHUPOBOTO CYIbH, KOTOPbIM Ha OCHOBaHMM NyHKTa 2 yactu 1 ctarbu 134 I'TIK P® (umeercs
BCTYNMBILIEE B 3aKOHHYIO CHJIy PELIEHUE Cy/1a M0 CIIOPY MEXKIY TEMH KE CTOPOHAMHU, O TOM XKe
OpeaMeTe M MO0 TEeM K€ OCHOBAHMAM) OBbLIO OTKAa3aHO B NPHUHITUU HCKOBOTO 3asBICHUS O
B3bICKaHUU AJIMMEHTOB Ha HECOBEPILLIEHHOJIETHETO pEOEHKaA.

Kak npaBunpHO yKka3ai cyJl aneIsHuOHHON MHCTAHIIMU, OTKa3bIBasi B IPUHATUN HCKOBOTO
3asIBJICHUS], MUPOBOM CYy/bsl HE YU€Ell, UTO IPABOOTHOLIEHHSI IO BOCIIMTAHUIO AETEH, KaK U UHbIE
CEMEHHBIE NPABOOTHOILEHUS, HOCAT UIAIIUICS XapakTep, MO3TOMY IPHMEHEHHE IpaBUl O
TOKJIECTBEHHOCTH UCKOB U OTKa3 B CBS3M C 3TUM B IPUHATHH 3asBJICHUS JIOIIyCTUMBI HE BO BCEX
ciyydasix. B coorBerctBum ¢ yactoio 3 crarbu 209 I'TIK P®, ecnu nocrie BCTyIuIeHHs B 3aKOHHYIO
CHWJIy peUIeHMs] CyJa, Ha OCHOBAaHMU KOTOPOI'O C OTBETYMKA B3BICKMBAIOTCS NEPUOAMUYECKUE
IUIATEKU, U3MEHSIOTCA 00CTOATENbCTBA, BIUAIOLINE HA ONpe/IeIeHUue pa3Mepa IiaTexen il ux
IPOAOKUTEIBHOCTD, KaX/1as CTOpPOHA IIyTEM MPEbsBICHUS HOBOIO MCKa BIpaBe TpeOOBaTh
M3MEHEHUs pa3Mepa u cpokoB Iutarexeil. B cuny nmynkra 1 cratbu 119 CK P® no tpeGoBanuto
11000 M3 CTOPOH CyJa BIIpaBe HM3MEHUTh YCTAaHOBJICHHBIA pa3Mep alMMEHTOB, €CIH IOCIe
YCTAQHOBJICHUsSI B CyJeOHOM IOpsAKE pa3Mepa aJluMEHTOB HM3MEHWIOCh MAaTepUalIbHOE WIIH
ceMerHOe MOJI0KEHHE OHON U3 cTOopoH. Cy/1 anelsauOHHON HHCTAHIIMH 00OCHOBAHHO MTPUIIIEIT
K BBIBOJLy O TOM, YTO MCK NPEABSABIEH 10 HHBIM OCHOBAaHUSM, YEM Pa3pelleHHbIA CyJOM paHee.
[locne BbIHECEHMS peEIIEHHs, KOTOPBIM OTBETYMK OBLI JIMIIEH POJUTEIBCKHX IMpPaB M C HETO
B3bICKaHbI AJIUMEHTHI Ha JI0UYb B JI0JIEBOM OTHOILIEHUH K 3apab0TKy, U3MEHWINCH O0CTOSTENbCTBA,
a MIMEHHO OTBETYMK CMEHHJI MECTO pabOThl U CKpbIBAET CBOM JeicTBUTENbHBIN 10Xx01a. C yueTtom
JTAHHBIX OOCTOSATENBCTB 3asIBUTEIb TPOCHIIA B3bICKATh ATUMEHTHI B TBEPJI0H JIEHEKHON CyMME.

B npyrom ciydae ompeneneHHMEM MHMPOBOTO CYJbH HCKOBOE 3asBJICHHE O B3bICKAHUU
QJIMMEHTOB Ha HECOBEPILIEHHOJIETHET0 ChiHA OBIJIO BO3BPALIEHO MCTILy HA OCHOBAHUU CTaThu 135
I'TIK P® B cBsI3M ¢ OTCYTCTBHEM HapyILIEHHOTO IIpaBa UCTLA U CIIOpa O NpaBe. ANEIUISILIMOHHBIM
onpezaenenueM OKTIOpbCKOTO paifoHHOro cyna r. bapHayna Anralickoro kpasi onpejaeieHHe
MHUPOBOI'O CyJIbH OTMEHEHO, HCKOBOW MaTepHall HalpaBJeH MUPOBOMY cyabe. Kak 000cHOBaHHO
yKazajl CyJl aleUIALMOHHON HHCTAaHIIUH, CPEAY OCHOBAHUM JJI BO3BPALCHHS UCTILY ITOJAAHHOTO
HCKOBOT'O 3asIBJIEHUS] OTCYTCTBYET TaKO€ OCHOBaHME, KaK OTCYTCTBHE cropa o npase. O6paiasch
B CyJl C ICKOM, UCTeIl yKa3all, Kakoe, 110 €r0 MHEHUIO, [IPABO HAPYIIEHO U MOJUICKUT CyAeOHON
3ammrTe. Pemienue ke Bompoca O HaTMYMU JUOO OTCYTCTBHM HApYLIEHHOTO IIpaBa HMCTLA
BO3MOYKHO JIMIIb IO pe3yIbTaTaM PaCCMOTPEHUS IPaXJaHCKOTI'O Jieia Iy TeM IPUHATHS Cy1eOHOT0
pEIlIeHus, a HE Ha CTaJIUU IPUHATUS UCKA K ITPOU3BOJICTBY.

3. PonoBas noJicy1HOCTb

[Ipu onpenenennn pogoBOM MOACYAHOCTU CIIOPOB, CBSI3AHHBIX CO B3bICKAHHWEM AJIMMEHTOB
Ha JIeTeH, CyJIbU PYKOBOJCTBOBAJIMCH MOJIOKEHUAMU MyHKTA | 1 myHkTa 4 yactu 1 ctateu 23 I'TIK
P®, cornacHo koTopbIM (BO B3aUMOCBsI3U ¢ nosioxkeHusiMu ctathu 24 ['TIK PO) cnenyer, uto gena
0 CIOpaM O B3BICKAHMHM QJIMMEHTOB Ha HECOBEPIICHHOJNETHUX JeTel, a Takke Ha
HETPYAOCMOCOOHBIX COBEPIICHHOJETHUX JeTeil, 00 W3MEHeHHH pa3Mepa aJIUMEHTOB, O
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B3bICKAHUU JOIOJIHUTENIBHBIX PACX0/0B, O B3bICKAHUU HEYCTONKHU B CBS3H C HECBOEBPEMEHHOM
yIJIaTOM alMMEHTOB, B TOM 4YHCIE B pa3Mepe, NMPEeBBIIIAIONIEM MATHAECAT ThICAY pyOIei,
MOJICYIHBI MUPOBOMY CY/IbE.

Ecnmu TpeboBaHMs O B3BICKAHUM AQIMMEHTOB 3asBJSUIMCH HMCTLOM OJHOBPEMEHHO C
TpeOOBaHUSIMU O JUIICHUU POJUTENBCKUX IpaB, 00 OrpaHUYEHUH B POIUTEINHCKUX MpaBax, 00
YCTQHOBJICHMH OTILIOBCTBA, OO OIpEJEIIEHUH MeCTa >KUTENbCTBa peOeHKa, CyAbl C y4eToM
nonoxkeHui yactu 3 cratbu 23 ['TIK P® ncxoaunm u3 Toro, 4to Cnop OTHOCUTCA K MOACYTHOCTH
paiiOHHOIO Cy/a.

Bwmecre ¢ TeM B psizie ciydaeB UMENN MECTO OIIMOKH B ONPEAETICHUH POJOBON MOJACYTHOCTH
cropa.

Tak, Hanpumep, MUPOBBIM cyabeil KpacHoumKkonckoro paifona 3abaiikabCKOTo Kpas J1eJ10
0 B3BICKAaHUH AJIMMEHTOB Ha HECOBEPIICHHOJIETHETO peOeHKa B TBEPAOW JECHEKHONU CyMMe OBLIO
HarpasiaeHO B KpacHOUMKONCKUI pailOHHBIN CyZ JAJI pa3pelieHts] 3asiBJICHUS B TIOPSAJIKE CTaTbU
203 I'TIK P®, Tak kak criop 0 B3bICKAHUU aTUMEHTOB B JIOJISIX OT 3apaboTKa paHee ObLT pa3pelieH
JaHHBIM paloHHBIM cynoM. [Ipum 3ToM MHPOBBIM Cyabell He OBUIM YYTEHBI pPa3bsCHEHUS,
coxepkauecss B nyHkTe 13 mnocraHoBineHus Ilnenyma Bepxosnoro Cyna Poccuiickoit
Oeneparn 0T 25 okTs6ps 1996 r. N 9, B COOTBETCTBUM C KOTOPHIMU TpeOOBaHUE
3aMHTEPECOBAHHONW CTOPOHBI O B3BICKAHHMHM AJIMMEHTOB B TBEPJOM AECHEXKHOH cymme nubo
OJIHOBPEMEHHO B JIOJIIX M B TBEPAOU JACHEKHOM CyMMe BMECTO MPOU3BOAMMOIO HA OCHOBaHHUH
pemenus cyna (cy1e0HOro nprkasa) B3bICKaHUS AIMMEHTOB B JI0JIEBOM OTHOILIECHHH K 3apaboTKy
(Toxomy) poauTenss pacCMaTpUBAEeTCsl CYJOM B MOPSAJIKE HCKOBOIO IPOU3BOJICTBA, a HE IIO
npaBuiIaM, npexycMoTpeHHbIM craTtherd 203 T'TIK PD, mockoabKy B JaHHOM CiTydae TOJKEH ObITh
pelieH Bompoc 00 M3MEHEHHH pa3Mepa alluMEHTOB, a He 00 M3MEHEHHH crnocola U Mopsaka
UCTIOJTHEHUS pelIeHus cyna. PailloHHBIM Cy1oM J1e5i0 OBIIIO BO3BPAILICHO MUPOBOMY CYbE.

B psne ciydaeB Bompoc 0 MOJACYTHOCTH CIIOpa paspelasics cyoM 0e3 ydera MOJI0KEeHUM
yactu | crareu 151, wactu 3 crateu 23 I'TIK P®, u3 KOTOpBIX CIEAyeT, YTO HCTEI] BIpaBe
COCIMHUTH B OJTHOM 3asIBJICHUU HECKOJIbKO MCKOBBIX TpeOOBaHU, CBSI3aHHBIX MEXAY cO00il, 1
IPU MPEABABICHUN MCTLIOM HECKOJBKUX CBSI3aHHBIX MEXIY COOON TpeOOBaHMIA, €ClIM 4acTb U3
HUX TOJCYJTHA PallOHHOMY Cyay, a Jpyrasi 4acTh - MUPOBOMY CYy/Ib€, BCe TPeOOBaHMS MOJJIeKAT
PacCMOTPEHMIO B paliOHHOM CY/IE.

Hanpumep, ompenenenuem cyapu LleHTpanbHOro paifoHHoro cyna r. YuTel HCKOBOE
3asdBJICHHE O PACTOP)KEHHM Opaka, B3bICKAHMM AJMMEHTOB, ONPEAEICHUH MECTa XHUTEIbCTBA
pebeHka M paszene MMyIIeCTBA B 4YacTH TpeOOBaHMI O pacTOpKeHUH Opaka U B3bICKaHUU
QIMMEHTOB BO3BpAIllEHO, @ B OCTAJIBHOM YacTH OcTaBieHO Oe3 aBwxkeHus. [Ipu 3ToM cynbs
MCXOAMII U3 TOTO, YTO TPEOOBaHUS O PACTOP>KEHUU Opaka M B3BICKAHUU ATMMEHTOB OTHOCATCS K
HOJCYJHOCTH MHPOBOT'O CYyJIbH, OJJHAKO Cy/bel He OBbLIM YYTEHbI NOJOXKEHUS YKa3aHHBIX BbIIIE
HopM. OrmpesienieHreM cy1e0HON KoJierun 3abaiikanbcKoro KpaeBoro cy/ia JaHHO€ ONpe/eeHre
CyZlbH OBLITIO 00OCHOBAHHO OTMEHEHO.

4. TepputopuanabHasi MOJACYIHOCTh

IIpu onpeneneHUn TEPPUTOPUAIBHOM MOACYIHOCTH €I O B3bICKAHMH AJIMMEHTOB Ha JETEU
CyJlbU YYUTBIBAIIM, YTO B COOTBETCTBMU ¢ 4acTbio 3 crarbu 29 I'TIK PO ucku o B3bICKaHUU
QIMMEHTOB MOTYT OBITh TNpPEIbSBICHBI HCTLIOM TakXe B CyJd IO €ro MeCTYy >HMTEIbCTBA.
[TososkeHNsT yKa3aHHOW IPOLECCYaIbHONM HOPMBI IPUMEHSIIMCH CYIbsSMHU U B CIIydae 3asBICHUS
UCTLaMU TpeOOBaHUN 00 YBEJIMYEHUHU pa3Mepa allMMEHTOB, O B3bICKAHUU HEYCTOMKHU B CBS3H C
HECBOEBPEMEHHOM yIUIaTOM aJMMEHTOB.

BMmecte ¢ TeM mpu MpenbsBIEHUM JIMIOM, YIIAYUBAIOIIMM AJIMMEHTHI, TpeOOBaHHUH 00
YMEHBIIEHUHU pa3Mepa aJMMEHTOB, 00 0CBOOOXKIEHUH OT YIUIAThl AJTMMEHTOB CYJbH IIPABUIBHO
UCXOIWIM U3 TOTO, YTO K JIaHHBIM TpeOoBaHMAM mojoxeHus dactu 3 crateu 29 I'TIK PD o
BO3MOYKHOCTH OOpallleHHs] C UCKOM B CyJ IO MECTY >KUTEJIbCTBA MCTLA HE MPUMEHSIOTCA, a
HoJyIekKaT IPUMEHEHHUIO O0IIKe MpaBuiia MOJACYIHOCTH, ycTaHoBIeHHbIe cTtaThel 28 ['TIK PO -
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10 MECTY KUTEJIbCTBA OTBETUHUKA.

Takoil moaxox coriacyercs C pa3bACHEHUSIMH, COAEpXAaIUMMUCA B IyHKTe 24
nocranoBienus [lnenyma BepxoBaoro Cyna Poccuiickoit @enepaunu ot 25 oktsi6ps 1996 r. N
9, corylacHO KOTOPBIM UCKH JIUL, C KOTOPBIX B3bICKMBAIOTCS aJIMMEHTHI Ha I€TEN U IPYTUX YWICHOB
CceMbH, 00 M3MEHEHHM pa3Mepa aTUMEHTOB B cooTBETCTBHU co cTtatheil 28 I'TIK P® nmoxacynHbi
CyJIy IO MECTY JKUTEJIbCTBA OTBETUHKA (B3bICKATEJI).

B oTnenbHBIX ciydasx IOpH PEUICHHH BOIPOCAa O TEPPUTOPUAIBHOM MOJACYIHOCTH JAeia
MMEJN MECTO HapyLIEHHsI HOPM IIPOLIECCyalIbHOTO MpaBa.

Hanpumep, ompenenenueM MupoBoro cynapu Jl3epkuHckoro paiiona r. HoocuOupcka
HCKOBOE 3asiBJIeHHEe 00 U3MEHEHUHU pa3Mepa alTMMEHTOB ObLTO BO3BPAIIEHO 3asiBUTENIO B CBSI3U C
HENOJCYIHOCTBIO Ji€Ja JaHHOMY MHPOBOMY cCyAbe. Bo3Bpamias 3asBiieHHME, MUPOBOHU CyZAbs
yKa3aJl, 4YTO aJMMEHThl Ha COJEp)KaHHWE HECOBEPIICHHOJETHETO pPEOCHKA YK€ B3bICKAHBI
CyJIeOHBIM MPHUKA30M, BbIIaHHBIM MHPOBBIM CyZbeil cyneOHoro ydyactka CMOJIEHCKOTO paiioHa
AnTtaiickoro Kpast, I03TOMY C JJAHHBIM TPeOOBaHUEM UCTILY CIIEyeT OOpaTUTHCS B CYJI IO OOIIMM
MpaBWJIaM MOJACYIHOCTH, onipeaeiaeHHbIM ctatbelt 28 ['TIK PD.

J3epxuHCcKul paiioHHBIA cya T. HoBocuOumpcka 0OOCHOBAaHHO OTMEHHI OMPECIICHUE
MHUPOBOT'O CYJIbH, UCXOJI IPU ITOM U3 CIEIYIOIIETO.

I'paxxnanckuii mponeccyanbHbll  Kogeke Poccuiickonn ®Penepauuu, IpeaycMarpuBas
BO3MOHOCTb ITPEIbSIBICHUS UCKA O B3bICKAHUH aJIMMEHTOB IO BEIOOPY HCTIIA, HE OTPAHUYUBAET
3TO IPABO UCTLA TOJIBKO CIy4yaeM IEPBOHAYAIBLHOIO 00OpaIleHUs ¢ TAKUM UCKOM. B TpeboBanmsIxX
O B3bICKaHUU AJTMMEHTOB B MHOM pa3Mepe, YeM 3TO paHee OMNPEENIEHO CYJIEOHBIM pEIlEHUEM,
UCTEI] TAKXKE BBICTYIIAET KAaK B3bICKATENb AIMMEHTOB U, CJIEA0BATEIbHO, UMEET NIPABO NPEIBIBUTH
TaKOM HMCK KaK 110 MECTY JKUTEIbCTBA OTBETUMKA, TAK U IO MECTY CBOEro >kurenbcTBa. OO1iee
IIPABUJIO O MPEAbSBICHUH HCKA [10 MECTY JKUTEIbCTBA OTBETUMKA JEHCTBYET JIUIIb B TOM CIIyyae,
Korja McK 00 HM3MEHEHMHM pa3Mepa allMMEHTOB 3asBJIEH JIMIOM, OOS3aHHBIM YIUIaYMBaTh
IMMEHTHI (HapUMep, 10 MOTUBY U3MEHEHUS €r0 MaTEPUAJILHOTO TIOJIOKEHUS).

B npyrom cirygae mupoBoii cyabs Hedreroranckoro paiioHa Ha OCHOBaHHH ITyHKTA 2 YacCTH
1 crarbu 135 I'TIK P® BbIHEC ONpeneneHne 0 BO3BPAILIECHUH UCKOBOT'O 3asIBIIEHUSI O B3bICKAHUU
QJIMMEHTOB B TBEPJION JEHEXKHOM CyMME CO CCBUIKOW HA TO, YTO JAHHBIA CIIOp B CHIIy CTaThH 28
I'TIK P® noacyaeH 1o MecTy KHMTEIbCTBA OTBETYHMKA, KOTOPBIM MpokuBaeT B CBEpIOBCKOU
obnacTu.

IlocraHoBieHMEM Npe3nauyMa cyna XaHTbl-MaHCHHCKOTO aBTOHOMHOTO Okpyra - FOrpsl
oTpezieieHue MUPOBOIO CYJbU U aleUISIMOHHOE ONpe/elieHne palOHHOTIO Cy/Jja, KOTOPBIM OHO
ObUIO OcCTaBiieHO 0€3 M3MEHEHMs, OTMEHEHbBI, MaTepHual O B3BICKAHHHM aJHMMEHTOB B TBEpAOH
JEHE)KHOM CyMMeE HalpaBlIeH MHPOBOMY CyIbe Ul PacCCMOTPEHMs IO cymecTBy. OTmeHss
cyZieOHbIe TIOCTaHOBIICHUSI, TPE3UANYM CyJ1a XaHTbI-MaHCHICKOro aBTOHOMHOT'0 OKpyra - FOrps!
NPaBWIBHO yKazaj, 4TO HCTell olOparuiach K MHPOBOMY CyAbE C COOIIOJACHHEM IpPaBUI
MOJICY THOCTH, YCTaHOBJIEHHOM yacThio 3 craThu 29 I'TIK P®, koTopoii npenycMOTpEHO, UTO UCKU
0 B3bICKaHUH AJIUMEHTOB U 00 YCTaHOBJICHUH OTLOBCTBA MOT'YT OBITh IPEAbABICHBI UCTLIOM TAKKe
B CYyJI IO MECTY €r0 KHUTEJIbCTBA.

Cynpst KpacHOKaMEHCKOTO TOPOJICKOTo cyaa 3abailkaabCKOro Kpasi, BO3Bpalas HCKOBOE
3asBJICHHE O JMIICHUH POAUTEIBbCKUX MPAB U U3MEHEHNUHU pa3Mepa alMMEHTOB, TAK)Ke OITHO0YHO
UCXOIWJI M3 TOTO, YTO O3TH TpeOOBaHMS IOAJEKAT PACCMOTPEHUI0 O OOLIMM IpaBHIaM
noacyaHoctu (cratbsa 28 I'TIK P®), To ecTh mo MecTy >KUTEIbCTBAa OTBeTUYMKA. OTMEHss
OnpeAeseHUE CYIbU, aleUISIIIMOHHASI MHCTAHIUA MPaBUIIbHO YKa3alia, 4To 4acTh 3 ctathu 29 ['TIK
P® mnpenycmaTprBaeT BO3MOXKHOCTH IPEIBSBICHUS HMCKOB 00 YCTaHOBJIEHHWH OTIIOBCTBA M
B3bICKAaHNU AJIMMEHTOB 10 MECTY JKUTEJBCTBA UCTLA U U3 COIEPKAHUA dTOM HOPMBI HE CIENYET
BO3MOXHOCTb IPEIbsIBICHUS TpeOOBaHUS MO PAaBUJIaM aIbTEPHATUBHOMN MOACYAHOCTH TOJIBKO B
cllydyae OJJHOBPEMEHHOTO 3asBJIE€HUS TpeOOBaHMI 00 yCTAHOBIEHHMU OTLIOBCTBA M B3bICKAHUU
alMMEHTOB. JlaHHas HOpMa HampaBjieHa Ha 3alIUTy IPOLECCyalbHBIX HWHTEPECOB JIUII,
IPO’KHUBAIOLIMX COBMECTHO C p€OEHKOM U CaMOT'0 HECOBEPILLICHHOJIETHETO, 00eceurBas UX IIPaBoO
y4acTBOBaTh B cyieOHOM 3acemanuu. Mcren, 3asBnsisi TpeOOBaHUE O B3bICKAHMM aJMMEHTOB B
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HHOM pasMeEpe, 4€M ITO OBLI0 paHEC OIpeCaAcICHO Cy,I[e6HI>IM PEIICHUEM, BBICTYIIA€T KakK
B3bICKATCJIb AJIMMCHTOB H, CICAOBATCIBHO, HMECT IPABO IMPCABIABUTL HCK KaK IO MECTY
JKHUTECJIIBCTBA OTBETYHKA, TaK U IO CBOEMY MCCTY KUTCJILCTBA.

III. PaccMoTpenue cyiamMmu 11 O B3bICKAHUU aTUMEHTOB
Ha HECOBEPIIEHHOJIETHUX JAETEN

1. B3bickaHue aJIUMEHTOB B JOJIEBOM OTHOILIEHHWU K 3apabOTKy U (KMJIU) MHOMY TOXOMIY
ponutencii (cratbs 81 CK PD)

O06001enune cyneOHOM MPaKTUKH MTOKA3aJI0, YTO Cy/Ibl B OCHOBHOM MPABWJIBHO OTIPEEIISUIHA
pasMep allMMEHTOB B JIOJICBOM OTHOIICHHWH K 3apabOTKy W (WJIM) WHOMY JOXOIy POJUTENCH,
MOJIJIeXKAIINI B3BICKAHHUIO C POJUTENCH HAa HECOBEPIIIEHHOJIETHUX JIETEH.

[Tpu pazpemieHnn Takux TpeOOBAHUN CyAbl HCXOAUIN U3 TONOKEeHUH TyHKTa 1 cTathu 81
CK PO, corimacHO KOTOPBIM MIPU OTCYTCTBHHU COTJIAIICHHS 00 yIuiaTe alMMEHTOB aJIUMEHTHI Ha
HECOBEPIICHHOJETHUX JETEeil B3BICKUBAIOTCS CYJOM C UX POJUTENCH eKEMECIYHO B pa3Mepe: Ha
OJIHOTO peOEHKa - OJIHOM 4YeTBEpTH, Ha JIBYX JETEH - OJHOW TpeTH, Ha Tpex u Ooree nerent -
MOJIOBUHBI 3apaboTKa U (UJITM) UHOTO I0X0Ja POIUTENCH.

B Tex ciydasx, Kkorzaa 3asBUTENN MPOCUIH B3bICKaTh aJJUMEHTHI HA HECOBEPLIEHHOJIETHETO
pebeHka B pa3mepe, NPEBBINIAIONIEM YCTaHOBIEHHBIM myHkToM 1 ctathu 81 CK P®, cynbl
yUUTHIBaJIM osoxkeHus myHkTa 2 ctatbu 81 CK P® o Tom, uto pazmep nonei, npeaycMOTpEeHHBIN
OyHKTOM | JaHHOW HOPMBI, MOXET OBITh YMEHBIIEH WJIM YBEIHMYECH CYJAOM C YYEeTOM
MaTepUaIbHOTO WM CEMEHHOIO IOJOKEHHUS CTOPOH W MHBIX 3aCiy>)KMBAIOIIUX BHUMaHUS
obcrosarenscTB. [lpm OTCYTCTBMM J10KAa3aTENbCTB HAJUYUS TaKUX OOCTOSATEILCTB CYAbI
MPUHUMAJIN PEIICHUS O B3BICKAHWW aJTUMEHTOB B pa3Mepe COOTBETCTBYIOIIEH 0JM 3apaboTKa,
YCTaHOBJIEHHOH 3aKOHOM (1yHKTOM 1 cratbu 81 CK P®).

Tak, MupoBoii cynbs LlenTpanibHOro paiiona r. KaauHuHrpajaa npu pacCMOTPEHHUH Jielia 10
ucky C. 0 B3bICKAaHHH AJIMMEHTOB Ha HECOBEPIICHHOJIETHION 10Yb MPHUHSUI TPABUIILHOE PEIICHUE
O B3bICKAHUU AJIUMEHTOB B COOTBETCTBUM C MYHKTOM | ctathu 81 CK P® - B pazmepe omHoit
YeTBepTON Yactu 3apaboTka u (WJIM) WHOTO JO0XO0Ja OTBETYHMKA E€XKEMECSYHO, OTKa3aB B
yIOBJIETBOPEHUH UCKA B YaCTHU B3bICKAHUS aTUMEHTOB B pa3mepe 1/3 monu Bcex BUAOB 3apaboTka
OTBETYMKA, IOCKOJIbKY IPU PACCMOTPEHHH J€Jia UCTEI] HE CChUIANIACh HU HA CBOE MaTepUaAIIbHOE
WJIM CEMEHHOE TTOJIOKEHUE, HU Ha KaKHe-JTN00 MHBIE 3aCTyKUBAIOIINE BHUMaHNE 00CTOSATEILCTBA,
JAIOIINE OCHOBAHUS I B3bICKAHUS ATMMEHTOB Ha OJHOTO peOCHKa B pa3Mepe, MPEBBIMIAI0IIEM
ycTaHOBJICHHBIN 3aK0OHOM (TTyHKT 1 ctaThu 81 CK P®d), 1 cOOTBETCTBYIOMINX T0KA3aTEIBCTB CYLy
HE IIPeICTaBUIIA.

Bwmecte ¢ Tem B psane cimydaeB Cynbl 0€3 TOCTATOYHBIX K TOMY OCHOBAaHMM OTCTYyHaIH OT
pa3mepa noiieid, yctaHoBieHHbIX TyHKTOM | crtatbu §1 CK PO.

Hampumep, pemenuem mupoBoro cyasu . Hanpunka Kabapauno-bankapckoit Pecryommku
C OTBETYMKa OBUIM B3bICKaHBl ATMMEHTHI Ha JIBYX HeTel B pasmepe 1/5 moiam Bcex BUIOB
3apabotka. Cym cBoe pelieHne MOTHUBHpOBai BbICOKHM (Oomee 45 000 py6.) 3apaboTkom
OTBETUWKA, JIeXkalled Ha HEM OOS3aHHOCTH IO BO3BPATy IOJYYCHHOTO KpEIuTa, a TaKKe
HAJIMYUEM U Y UCTLIa 00S3aHHOCTH 10 COJIEPIKAHUIO JIETEH.

ArnennsanuoHHBIM onpenenerrneM Hanbunkckoro ropoackoro cyna Kabapanno-bamkapckoit
PecnyOmuku pemieHue MUPOBOTO CyIbH U3MEHEHO, C OTBETYMKA B3bICKAHbI AIMMEHTHI B pa3zMepe
1/3 gactu Bcex BUIOB 3apaboTka. [Ipu MpUHITHH pENICHHUS CYJ aNeUISIIMOHHOW HHCTAHIIUU
MPABUJIBHO MPHUILEN K BEIBOAY O TOM, YTO HAaJM4ME Y OTBETUMKA 3apadO0TKa, MpeBbIIIaoero 45
000 py0. B Mecsil, ¥ KPeIUTHBIX 0053aTEIbCTB, a TAaKXKE paBHAas OOS3aHHOCTH POJAMUTENICH IO
COJICPKAHUIO JIETEM HE MOTYT CIY>)KHTh JOCTaTOYHbIMM OCHOBAHMSMHU [UIsl H3MEHEHUS
npeaycMmoTpeHHoro nyHkroM 1 crtateu 81 CK P® pasmepa amumenToB. MarepuanbHoe U
ceMeitHOe MOJI0KEHHE OTBETUMKA MO3BOJISIET €My BHIIUIAYMBATH alTUMEHTHI B pa3mepe 1/3 vactu
BCEX BHUJOB €ro 3apab0TKa, W B3bICKAHUE aJMMEHTOB B YKa3aHHOM pa3Mepe 00ecreduT
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COXpaHEHME AETSAM IPEKHEro YpOBHS UX MaTepHaIbHON 00eCIIe4eHHOCTH.

B apyrom ciyuae MupoBbIM cynbeil Boarorpaackoil o0nacTi BbiaH cyAaeOHBIN MPUKa3 O
B3bickaHuu ¢ K. B monb3y H. anuMeHTOB Ha HECOBEPILIEHHOJIETHIO J04Yb B pasMepe 1/2 yacTtu
BCEX BHUJIOB J0x0/a. Mexay TeM, Kak ykazan Bomarorpaackuii o0nacTHOW cya B CIpaBKe IO
marepuaiam 00001IeHNs CyeOHON MPAKTUKHU 10 JiellaM O B3bICKAHHWU aJIMMEHTOB Ha JIeTei, u3
3agBnenus H. cnemyer, uro y H. ¢ [10WKHMKOM HMeeTcsl €IMHCTBEHHBIM oOImmii
HECOBEPILICHHOJIETHUH PeOEHOK, KaKMX-JIMOO MHBIX AJIMMEHTHBIX 0053aTeNbCTB B OTHOLICHUH
HECOBEPIICHHOJICTHHUX JETeH TOJKHUK He nMeeT. OO0CHOBAaHHOCTh BBIAUU CyJI€OHOTO MpUKa3a
MHUPOBBIM cy/bel 0 B3bicKaHMM ¢ K. anmumeHTOB Ha oaHOro pebGeHka B pasmepe 1/2 gactu
3apa0oTKa, a He B pa3mepe 1/4 yactu 3apaboTka, Kak 3To onpezeneHo B myHkre 1 crateu 81 CK
P®, nokazarenbcTBaMH HE OATBEPAKICHA.

[To ogHOMY W3 1€ MUPOBOW CyJibsl yIOBJIETBOPHIJI MCKOBBIC TPEOOBAaHUS O B3BICKAHUHU
QIMMEHTOB Ha JIByX HECOBEPILIEHHOJIETHUX JI€TEeN U B3bICKAJI C OTBETYMKA AJIMMEHTHI HA OJJTHOTO
pebenka B pazMepe 1/3 yacTu Bcex BHIOB 3apaboTKa, a Takke B pazmepe 1/3 yacTu Bcex BUIOB
3apaboTKa Ha JAPYroro pedbeHkKa ¢ MocIeayoned HHAeKCaleld MPONOPLIHUOHAIBHO YBEJINYEHUIO
YCTaHOBJIEHHOT'O IIPOKUTOYHOI'O MUHUMYMA J0 JOCTH)KEHHUS AETbMU COBEPIIEHHONIETHS. Mexny
TEM IIPU BBIHECEHUH TAKOT'O PELIEHUS Cy/Ibs HE YUY€, YTO B COOTBETCTBUU C MyHKTOM 1 cTaTthu 81
CK PO anumMeHTHI B pa3mMepe 01HOM TpeTH 3apaboTka U (MJIKM) HHOTO J0X0/1a POIUTENS MMOATIeKAT
B3bICKAaHMIO HE Ha KaXXAoro peGeHKa, a Ha JBYX HecOBepLIeHHoseTHHX aerell. Kpome Toro,
ceMelHbIM 3akoHoJaTenbcTBOM (ctathst 117 CK P®) wungekcauus pasmepa aJuMEHTOB
IPOMOPLUUOHATIBHO POCTY BEJIWYUHBI IMPOKUTOYHOTO MHUHHUMYMa YCTaHOBJIEHA TOJIBKO JUIS
CIIy4aeB B3bICKaHMs aJMMEHTOB B TBEPJOM JEHEKHON CyMME, a HE B JJOJEBOM OTHOLIEHUM K
3apaboTKy.

BrusiBiiens! Hapymenus cyaamu nyHkrta 3 cratbil 83 CK PO, cornmacHo KOTOpoMy, eCiii pu
KaKJIOM M3 pOJUTENEN OCTAIOTCS JIETH, pa3Mep aJIMMEHTOB C OJHOTO U3 POAUTENEH B MOIb3Y
JIPyroro, MeHee OOECIEUYEeHHOTO, OMPEAENseTCS B TBEPAOW ICHEKHOM CyMMe, B3BICKMBAaeMOM
€XKEMECSAYHO U ONPEIEIIIEMO CYy0M B COOTBETCTBUU C IIyHKTOM 2 JAHHOM CTATBH.

Hanpuwmep, pemenuem OGiryueHcKoro paifoHHOTO cyaa EBpelickoil aBTOHOMHON 00iacTH
U3MEHEHO pEIIEHNEe MUPOBOIO CyAbH B YaCTH B3bICKAHHS C OTBETYMKA AJIUMEHTOB B JI0JIEBOM
OTHOILIEHUH K 3apalOoTKy, pa3Mep aJMMEHTOB YCTaHOBJICH B TBepAOH neHexHOU cymme. Cyn
aneJUIIUOHHON MHCTAHUUU YKa3aJl, 4TO CyJ IEpPBOM HHCTAHLWU IPABHIBHO OIPEIEIINI
IOPUIMYECKN 3HAUYUMBIE 10 JIeTy OOCTOSTENbCTBA U MPHUIIET K 0O0CHOBAaHHOMY BBIBOJY O TOM,
YTO C OTBETYMKA B TMONb3y HCTHA [. moayiexar B3BICKAHWIO aQJIMMEHTHl Ha OIHOTO
HECOBEPIICHHOJIETHETO peOeHKa, MPOKUBaloIIero BMecte 1., a He Ha AByX JeTeH, KaKk Mmpocuiia
ucrel. Mexay TeMm, YCTaHOBUB, 4TO APYroil peOEHOK OCTaJICsl NPOXKUBATH C OTBETUYUKOM, CYJI
NEpPBOM MHCTAHLMU HE NPUMEHW nosiokeHusa nyHkra 3 crateu 83 CK P®. B cuny npsmoro
yKa3aHUs JaHHOW HOPMBI B YKa3aHHOM CIIy4ae aJUMEHTHI B 1Ob3y . mojyiexany B3bICKaHHUIO B
TBEP/OH JICHEKHOU CyMMeE, a HE B JTOJIEBOM OTHOIIICHUU K 3apaboTKYy.

ITo onHOMY M3 Aen cy 6€3 JOCTaTOYHBIX K TOMY OCHOBAaHUM NPUMEHNI MIOJIOKEHUs ab3ara
BTOoporo myHkra 2 crateb 60 CK P® o mpaBe cyna mo TpeOOBaHHIO pOAUTENs, 00sI3aHHOTO
yIUIauuBaTh QJIMMEHTHI, IIPUHATH PEIIEHUE O MEPEUUCIIEHUN He OoJiee MATHIECSATH MPOLEHTOB
CYMM QJIMMEHTOB, IOJUIEKAIIMX BBIILIATE, HA CU€Ta, OTKPHIThIE HA MMsI HECOBEPLIEHHOIETHUX
nerei B 0aHKax.

Tak, cormacHo cmopaBke IIpuMopckoro kpaeBoro cyla IO MaTepuajiaM 00O0OIEHHS
CyJeOHOM NMPaKTHKH, PEILICHUEM MUPOBOTO Cy/bU ¢ b. B3bICKaHBI aJJMMEHTHI Ha ABYX CHIHOBEH B
pasmepe 1/3 gactu 3apaboTka U (WiIHM) UHOTO JOX0J1a exkeMecsdHo. OTBETUHK, CChIIAsICh HA TO,
4YTO ero 3apaboTHas miaTta cocraBiseT okoso 140 000 py6. u pasmep aTUMEHTOB Ha Ka)I0TO
pebGenka Oyner mpesbimarse 10 000 pyO., 3asBua xonarailcTBO o mepeuucieHun 50% cymm
QIMMEHTOB Ha JIMYHbIE cueTa JeTeil, OTKpbIThle B oTiaeneHun CoOeperaTenpHOro OaHka
Poccuiickoit @enepaunn. MupoBo# Cyibs, HECMOTPS Ha BO3PAKEHUS UCTLA, JAHHOE X01aTaliCTBO
YIOBJIETBOPUIL, IPU ITOM PELIEHUE B 3TOM YaCTH HE MOTUBUPOBAII.

Mexay TeM MoJdy4eHue JUIOM, 00S3aHHBIM YIUTAYMBaTh AIMMEHTHI, BBICOKOTO 3apaboTka
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HE MOXET CIYXHTb O€3yCIOBHbIM OCHOBAaHUEM [UIsl YAOBIETBOPEHUS €ro TpeOOBaHUS O
nepeunciennd 50% cyMM alMMEHTOB Ha CYET, OTKPHITHIN Ha UMs peOeHka B OaHke. CoriacHo
npaBoBoi mo3uiuu CyneOHO#M KOJIJIETHH 10 rpakaanckum aenam BepxosHoro Cyna Poccuiickoit
Oenepanun, u3noxxkeHHoH B O030pe cyneOHoi mpaktuku BepxoBHoro Cyma Poccuiickoit
Oenepanuu 3a nepBbiii kBaptan 2012 roma (yrBepxkaeH IIpesuamymom Bepxosnoro Cyna
Poccuiickoit @eneparuu 20 utons 2012 r.), npuHATHE CYI0M PELISHUS O IEPEUUCIICHIH He Ooee
50% cymMM aJaMMEHTOB, MOJJEXAIMX BBILJIATE, HA CYETa, OTKPBITBIE HAa UMS
HECOBEPIICHHOJIETHUX B 0aHKaX, BO3MOYKHO, B YaCTHOCTH, B CITy4ae HEHA/IJIC)KAIIET O UCTIOTHEHUS
poauTeNeM, MONYyYaroIUM aJIMMEHThI, OO0S3aHHOCTH 1O PAaCXOJOBAaHHIO COOTBETCTBYIOIIMX
BBIIJIAT Ha COJIEpKaHKe, BOCIIUTaHNUE U 00pa3oBaHue pebeHKa U COXpaHEHUs IIPH TaKoM crocobe
WCIIOJTHEHUS PelIeHHs CyJla YPOBHS MaTepuaibHOro odecrneueHus: peOeHka, JOCTaTOUHOTO st
€ro IMOJIHOLIEHHOTO pa3BUTHUS (MUTaHHWE, 0Opa3oBaHME, BOCHHUTAaHUE U T.1.). JlaHHas mpaBoBas
MO3UIMSI MUPOBBIM Cy/Ibel HE ObLIa yuTeHa.

O6o0011eHne cy1eOHOM MPaKTUKU OKA3aJ10, YTO €CJIM IPU PAaCCMOTPEHHH JIe1a O B3bICKAaHUU
QIMMEHTOB Ha HECOBEPIICHHOJETHEr0 peOeHKa ObLIO YCTAHOBJIEHO, YTO OTBETUMK YIUIAYMBAET
QIMMEHThl Ha OCHOBaHMM CyAeOHOro TpUKasa WIM pelIeHus CcyJa Ha JApYyTrux
HECOBEPIICHHOJIETHUX JIeTEH U B MOJIb3Y JPYTrOro B3bICKATENS, pa3Mep MoAJIeKaIUX B3bICKAaHUIO
QIMMEHTOB Ha J3TOro pebeHKa B OOJBIIMHCTBE CIy4aeB OIpPENeNsics CYIAOM HCXOAS U3
YCTAaHOBJICHHOTO 3aKOHOM pa3Mepa aluMEHTOB, NMPUXOSAIIErocs Ha BCeX JEeTei OTBET4YHKa (TO
€CTb C YUeTOM JIeTel, Ha KOTOPBIX OH YIIAYMBAET aJJMMEHTHI HA OCHOBAHUU CyJeOHOTO MpHKa3a
WJIM pelIeHus Cy1a, U peOeHKa, Ha KOTOPOTO B3BICKUBAIOTCS AJIMMEHTHI).

Hanpumep, npu paccmorpenun tpeboBanuss T. k b. o B3bICKaHMM alMMEHTOB Ha
HECOBEPIICHHOJIETHETO peOeHKa B pa3Mepe 1/4 yactu 3apaboTka v (MJIM) HHOTO JTI0X0J1a MUPOBOM
cynbs JlenuHckoro paiiona r. BnaauBocroka, ycTaHOBUB, YTO Y OTBETUMKA UMEIOTCS AIUMEHTHbBIE
00s3aTenbCTBa Mepes APYTruM B3bICKATeNIeM 0 COJAEPKAHUIO HECOBEPIIEHHOJIETHEr0 pedeHKa,
B3BICKAJI C OTBETYMKA aJTUMEHTHI B pa3Mepe 1/6 4acTu Bcex BUIIOB 3apaboTKa eXeMECIIHO.

B npyrom ciydae mupoBoil cyapsi bepe3oBckoro paiioHa KpacHospckoro kpas npu
paccmorpenuu ucka I1. k b. o B3bICKaHNU aIUMEHTOB Ha pe0eHKa TAaK)Ke UCXOAMI U3 TOTO, YTO
TpeboBanus 1. 0 B3bICKaHNU aTUMEHTOB B pa3mepe 1/4 yactu 3apaboTka U (MJIM) HHOTO A0X0Ja
OTBETUMKA HE MOMJIEKAT YIOBJIETBOPEHHUIO, IMOCKOIbKY b. Ha OCHOBaHuM pelieHus cyna
BBITJIAYMBACT AJIMMEHTHI B MOJIb3Y JPYTrOro B3bICKAaTelNs Ha COAepkKaHHe TPOUX JIeTeil B pa3mepe
1/2 gactn Bcex BUAOB 3apaboTka. C y4eToM JaHHOTO OOCTOSTENbCTBA, NMPUHIMIA PaBHOMN
00€ecreyeHHOCTH JeTeld M PaBHOrO pa3Mepa alMMEHTOB Ha COJEpXaHHE KaxJoro pedeHka
MHUPOBOH Cy/bsl B3bICKAJI aJTUMEHTHI B pazMepe 1/8 uacTu Bcex BUIOB 3apabOTKa OTBETUHKA.

IIpu paccmotpenun 3asiBieHuss K. o B3bICKaHMM QJIMMEHTOB Ha HECOBEPILIEHHOJIETHETO
peGenka MupoBoW cyapsi JleHuHCckoro paifona r. BnaamBocToka ywes, 4TO OTBETYHMK Ha
OCHOBaHUU CyJIEOHBIX PEUICHUH YIUIaYMBaeT AIMMEHTHI B TIOJIb3Y ATOTO YK€ B3BICKATENS Ha ChIHA
B pa3mepe 1/6 yacTu 3apaboTKa U Ha 104b B pazMmepe 1/6 gactu 3apaboTka, a TaKKe yIjIaunBaeT
QIMMEHTHI B MOJIb3Y JAPYroro B3bICKaTelNs Ha J04b B pa3mepe 1/6 yactu 3apaboTka, U B3bICKAJ
QIMMEHTHI Ha YeTBEPTOro pebeHka B pa3mepe 1/8 yacTtu Bcex BUAOB 3apaboTKa U (WJIM) UHOTO
JI0X0J1a OTBETYHUKA.

BMmecte ¢ TeM B xone 0000meHHs Cy/1eOHOM MPAaKTUKKU BBISBICHBI CIy4yaw, KOTJa CYJIbI
HEO0OOCHOBAHHO OTIPEAEIISUIH pa3Mep aTUMEHTOB Ha COJIEp>KaHUE HECOBEPIIICHHOIETHETO peOeHKa
6e3 ydyera TOro 00CTOsTENbCTBA, YTO Y POJUTENS, C KOTOPOTO MOJIEkKAT B3bICKAHUIO aTMMEHTHI,
UMEIOTCSl MHbIE 0053aTeIbCTBA M0 BBIIJIATE aTUMEHTOB HA OCHOBAaHUM CyA€OHOTO MpUKa3a WU
pelieHus cya.

Hanpumep, pemrenuem KpacnHokamMeHCKOro ropoJIcKoro cyaa 3abaikanbckoro Kpas 1o UCKy
KOMHTETa 10 YIpaBJICHUIO O00pa30BaHMEM aJMUHUCTpAIMM MYHHUIMIAIBLHOrO paiioHa "l'opon
Kpacnokamenck m KpacHoxkameHckui pailoH" k JI. 0 JMIIEHWH €ro poAUTENbCKUX NpaB U
B3bICKAaHUU AIMMEHTOB C JI. B3bICKaHbI aJTMMEHTHI Ha HECOBEPILICHHOJIETHIOKO 109b B pazmepe 1/4
yacTtu 3apaboTka u (win) uHoro goxoja. CyJoM anesisiuOHHON MHCTAHIIMU PEIICHHUEe B YacTH
pasmepa B3bICKaHHBIX AIMMEHTOB U3MEHEHO, pa3Mep aIMMEHTOB CHUKEH /10 1/6 yacTu 3apaboTka
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U (WIM) MHOTO J0XOJa OTBETYMKA, TaK KaK CyAOM IEpBON MHCTAHIMM HE ObLI yuTeH (akT
B3bICKaHMs C OTBETYMKA HAa OCHOBAHUH CyAE€OHOrO NpHKa3a alMMEHTOB B MoJb3y M. Ha ero
BTOPYIO 10Yb.

IIpu paccmoTpeHun aena o B3bIcKaHuM ¢ II. anMMEHTOB Ha HECOBEPUIEHHOJIETHIOK J0Yb
MUPOBBIM cyabei . Knucnosoacka CTaBpoIoJIbCKOrO Kpasi CIENaH BbIBOJ O TOM, UTO OTBETYUKOM
HE TPEACTaBJICHO JO0KA3aTeNbCTB BBILJIATHI MM aJMMEHTOB Ha pebeHKa OT IepBoro Opaka.
PemennemM MUpOBOTO CyiIbH ¢ OTBETUYMKA B3bICKAaHbI aJIMMEHTHI B pazmepe 1/4 yacTu Bcex BUIOB
3apaboTka. Bmecre ¢ Tem, KaK yCTaHOBHJI Cy/[] alleJUISIIIMOHHON MHCTAHIINH, B JIEJIe UMEETCS KOTIUS
UCIIOJIHUTENIHOTO JIUCTa U CIpaBKa O 3apa0OTHOM IuUlaTe OTBETYMKA, BbIJaHHAs BONCKOBOM
YaCThlO, COTJIACHO KOTOPOI OH BBHIIJIAUMBACT AIMMEHTHI HAa peOeHKa OT MepBOro Opaka, OJHAKO
JTAHHBIM JI0Ka3aTeJIbCTBAM CYJ] OLIEHKH HE JJaJl. YUMUThIBas 3TO, CyJ ale/UIALMOHHON MHCTaHIIUU
IpUIIeT K BBIBOJy O HEOOOCHOBAaHHOCTH PEIICHHS] MHUPOBOTO CyJbU. ANEIUIALMOHHAs Kanola
OTBETYMKA ObLIA yI0BJIETBOPEHA, PEIICHUE Cy1a U3MEHEHO: pa3Mep allMMEHTOB YMEHBIIIEH J10 1/6
YaCTH BCEX BHJIOB 3apaboTKa U MHOTO J10X0/1a OTBETYHKA.

[Tonaraem npaBUIBHOMN NPAaKTUKY TEX CYIOB, KOTOPbIE YCTAaHABIMBAJIU pa3Mep aIMMEHTOB
C Y4EeTOM QJIMMEHTOB, B3BICKAHHBIX C JOJDKHHKAa HAa OCHOBAHMUHU pelIeHus cyna (cyaeOHOro
IpHKa3a) Ha JPYrUX HECOBEPIIEHHOJIETHUX JIETeH.

2. Conmeprxanue cyneOHOTO MpUKa3a M PE30JIOTUBHOW YacTH PEIICHHS CyJla O B3BICKAHHH
ATMMEHTOB Ha JIByX M 0oJjiee JeTel B JOJEBOM OTHOIICHUHU K 3apaboOTKy U (MJIM) HHOMY JOXOY
poauTens

O60061enne cyae0HOM NPaKTHKU I0Ka3ajo, YTO IpPU YIOBIETBOPEHHUU TpeOOBaHUS O
B3BICKAaHWY AJIMMEHTOB Ha JABYX M 00Jiee HECOBEPIIECHHOIETHUX JIETeH B J0JIEBOM OTHOIICHHH K
3apabOoTKy JOJDKHHKA CyJIbI TO-Pa3HOMY M3JIaraloT pE30JIOTUBHYIO YaCTh PEIICHUSI.

OnmHu  cyzapl, YKa3aB B PpE30JIIOTUBHOW dYacTW peuieHuss (M, COOTBETCTBEHHO, B
UCIIOJTHUTENILHOM JIUCTE) JINOO B CyJeOHOM MpHKa3e eIUHBIA pa3Mep aIMMEHTOB, MOAJIEKALTUI
B3BICKAHUIO Ha BCEX JieTel, Ha ocHoBaHuu nmyHkTa 1 ctathu §1 CK P® onpeaensioT nocnemyroiiee
U3MEHEHHE TOTO pa3Mepa, a TakKe MEPUOJIbl B3bICKaHUS AITMMEHTOB B HOBOM pa3Mepe 10 Mepe
JOCTIOKEHUS KOKIBIM U3 IETel COBEPILICHHOIETHSI.

Jlpyrue e cyJibl, yCTAHOBUB pa3Mep aIMMEHTOB, IPUXOISIINNACS Ha JETe B COOTBETCTBUU
c myHkToM 1 ctatbu 81 CK PO Ha 1eHb BbIHECEHHS pEIIeHUs, ONIPEEIIAIOT OOLIHIA s Bcex AeTei
NIepHO/T B3BICKAHHS aJTMIMEHTOB B 3TOM pa3Mepe - 710 JOCTIKEHUS MU COBepIIeHHOoNeTHs. OHaKO
TaKOW MOAXOJ HE YYHMTHIBACT, YTO JETH, Ha KOTOPBHIX B3BICKUBAIOTCS ATUMEHTHI, JOCTUTAIOT
COBEpUICHHOJIETHUS B pa3HOE BpPEMs U JIOCTHXKEHUE OJHUM M3 JeTeil 18 JeT B COOTBETCTBUHU C
nyHkToM 1 cratbu 81 CK P® Bieuer uaMeHeHHe pa3Mepa aliMEHTOB, ONPEEeNCHHbBIX CYAeOHbIM
MIOCTaHOBJICHHEM.

VYkazaHHasi CUTyalus MIPUBOJMIA K TOMY, YTO MOCJIE TOCTUKECHUSI COBEPIIICHHOJIETHUS KeM-
6o U3 neteit paboToaaTens T0KHUKA HEPEAKO MPOO0HKAN YASPKUBATH aJTUMEHTHI B ITPEKHEM
pasmepe. B Takux ciyyasx TODKHUKM OOpalajiuch B CyJ C UCKaMU 00 YMEHBIIEHUH pa3Mepa
AJTMMEHTOB, O MPEKPAIICHUH B3bICKAHHS AJIMMEHTOB Ha COBEPIICHHOJETHETO pedeHKa JTnbo 00
U3MEHEHUU TOPSIJIKA B3bICKAHHS AIUMEHTOB U HHBIMH TPEOOBAHUSMH.

CyneOHblii MpUKa3 WK cyAeOHOe pelIeHne He T0DKHBI BBI3bIBATh KAKUX-THO0 HESICHOCTEH
IpU UX UCIOJHEHUH, TOITOMY, B IEJIAX MCKIIOYEHUSI BO3MOXHBIX CIIOPOB B XOJ€ MCIOJTHEHUS
CyleOHBIX TOCTAaHOBJICHHM O B3bICKAaHUMM AJTMMEHTOB Ha JBYX U Oojee JeTeil B J0JIeBOM
OTHOILIEHUHU K 3apabOTKy JOJDKHHKA CyJlaM CIIEAyeT yKa3bIBaTh B PE30JIIOTUBHOM YacTH PELICHUS
6o B CcyneOHOM IMpUKa3e YCJIOBME O TOM, YTO MO JOCTHKEHHH OIHHM W3 JeTei
COBEPILEHHOJIETUS aJTMMEHTHI Ha IPYTHX JIeTel MO JIeKaT B3bICKAaHUIO B MTHOM pa3Mepe, KOTOPBIN
OTIPENIETISICTCS CYIOM B COOTBETCTBUHU ¢ TpeboBaHusMu nyHKTa 1 crathu 81 CK PO.

3. B3bicKkaHue aJMMEHTOB Ha HECOBEPIIICHHOJIETHUX JIETeH B TBEPAO ICHEKHONU CyMME UITN
OJIHOBPEMEHHO B JIOJIIX U B TBepAOH AeHEKHOU cymme (cTaThs 83 CK PD)
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ITpu pasperiennu Tpe6OBaHUI O B3bICKAHUM aJIMMEHTOB Ha HECOBEPILIEHHOIETHUX JeTel B
TBEPAOU JIEHEKHOW CyMME WJIM OJTHOBPEMEHHO B JIOJISIX M B TBEPJOM JCHEKHOU CyMME CYIbl B
LIEJIOM [TPaBWJIBHO IPUMEHSIHN NoJ10’keHuA ctaTtbu 83 CK P® u ncxoannu u3 Toro, 4To Cy1 BIpaBe
ONPEACIIUTh Pa3sMEpP aJMMEHTOB B TBEPJAOW JIEHEKHOM CyMME MU OJHOBPEMEHHO B JOJSAX U B
TBEPJIOM IEHEKHOM CyMMe B CITyyasiX: €CJIM POAUTENb, 00sI3aHHbIN yIIauuBaTh AIUMEHTHI, UMEET
HEPETYISPHBIA, MEHSIOMUNACA 3apab0TOK W (MJIM) WHOM J0X0[a, JIMOO €CIU ATOT POIUTEIh
noJy4aet 3apaboToK 1 (MIJIM) HHOH 10XO0/1 TOJTHOCTHIO WIIM YACTUYHO B HATYPE MITM B UHOCTPAHHOU
BaJIOTE, JTUOO €CIM y Hero OTCYTCTBYeT 3apaboTOK M (WIM) MHOM JNOXOJ, a TaKkKe B JIPYIHX
Clly4asix, €CJIM B3bICKaHHE aJJTMMEHTOB B JI0JIEBOM OTHOILIEHHUH K 3apab0TKy U (WJIM) HHOMY JOXOIY
ponuTens HEBO3MOXHO, 3aTPYJHHUTEIBHO MM CYIIECTBEHHO HapylllaeT HMHTEPEChl OJHOM U3
CTOPOH.

IIpu ompeneneHun pa3zMepa aJlMMEHTOB Ha HECOBEPILIEHHOJETHUX JETed B TBEpIOi
JEHE)KHOM CyMME WM OJHOBPEMEHHO B JIOJIIX W TBEPAOM JEHEKHOM CYMME OCHOBHBIM
KPUTEPHEM JUIA CyJ1a SIBISUIOCh MAKCHMAJIbHO BO3MOXKHOE COXpaHEHUE PEOCHKY ITPEKHETO YPOBHS
ero obecrnieuerus. [Ipu 3TOM Cypl YUUTHIBAJIM UMYIIECTBEHHOE MOJIOKEHUE CEMBH O MOMEHTA
IPEKPALIEHUS POJAUTEISIMU peOeHKa COBMECTHOTO MPOKUBAHUSA MO0 10 MOMEHTA IPEKPaICHUS
OJTHUM M3 POAMTENEH BBIIJIATHI CPEACTB HA CO/lepKaHue peObeHKa B J0OPOBOJIILHOM MOpsike (110
COIVIAIIEHUIO CTOPOH) MU pa3lelbHOM MPOKUBAHUM poauTenedl. B 3Tux ciydasx 3a OCHOBY
NPUHUMAJICS pa3Mep BBIIJIAYMBAEMOM POJIUTENIEM Ha Coep KaHue peOeHKa IeHEKHON CyMMBI.

Cynamu Take BBISICHSJIOCh M YYUTBIBAJIOCH TO OOCTOSITENILCTBO, MOCEIIAET JTU PeOCHOK
JIETCKUE JIOLIKOJIbHBIE WM HMHBIE YUYPEXKIEHHs JONOJHHUTENBHOTO pa3BUTUS (0Opa3oBaHUS),
HalpUMep, 3aHUMAETCA MY3BbIKOW, PUCOBAaHUEM, CIIOPTOM, TAaHLAMHU U JPYTMMH 3aHATUSAMU, U B
cllydae, €Clli TaKue 3aHiATHs TpPeOOBAIM JIOTIONHUTEIFHONW OIUIATBI, pa3Mep AIUMEHTOB
B3BICKHUBAJICSl C POJIUTEINS B TAKOM pa3Mepe, YToObl peOEHOK MOT COXPaHHUTh MPEKHUN YPOBEHb
XKHU3HH U TIPOJIOJDKUTH 00yUYEeHHE, MOCEIICHHE KPYKKOB, JOMOTHUTEIbHBIX 3aHATHHA.

IIpu paccMoTpeHuH Jes CyAbl BBIACHSUIM pa3Mep 3apaboTka W (WiIM) MHOTO J0X0Ja
poauTensi, 00s3aHHOIO BHIIUIAYMBATh AJIMMEHTHI, IPOBEPSUIM HAJIWYUE Y HEro MUMYIIECTBa, Ha
KOTOPOE€ MOXKET OBbITh OOpallleHO B3bICKaHHE MO aJMMEHTHBIM IUIaTeXaM, B YaCTHOCTH, U3
VYnpasnenuss Pocpeectpa mo coorBercTBylomeMy cyOwbekTy Poccuiickoit ®epepanmu
3alpalIMBaAIUCh CBEJCHHS O HAJIMUUU Y TOJDKHHUKA B COOCTBEHHOCTH HEABM)KUMOTO UMYIIECTBA,
u3 opranos I'MBb/I/] - 0 HaJM4uu 3apEerHCTPUPOBAHHBIX 3a HUM TPAHCIIOPTHBIX CPEICTB, U3
HAJIOTOBBIX OPTaHOB - CBEJICHUS O pa3Mepe MOIyYeHHOTO J10X0/a, @ TAK)Ke 10 X0AaTallCTBY UCTHA
- CBEJICHMSI O HAJIMYMHU CUETOB U JCHEKHBIX BKJIAJ0B U UMEIOLIMXCS HA HUX JIEHEXHBIX CPECTBAX
B KPEAWUTHBIX YUPECIKICHUIX.

HauOonee yacto anuMeHTBI B TBEPIOM JEHEKHON CyMMeE B3bICKMBAJIMChH C JIML, BEIyLIUX
OpeIPUHUMATEIBCKYIO JAESITeNbHOCTh. B yKa3aHHBIX ciay4asX CyAbl UCXOJWIM M3 TOTO, UTO
JI0XO0J1 HOCUT HEPETYJIIPHBIN, MEHSIOLIUIICS XapaKTep, B CBSI3U C UEM YCTAaHOBUTH TOUHBIN JJOXOJ
OTBETUUKA 3aTPYIHUTEIILHO.

Hanpumep, wmupoBbiM cyaseit KpacHokameHckoro paiiona 3abalkaabCKOro —Kpas
YIIOBJIETBOPEHBI TPEOOBAaHUS UCTLA O B3bICKAHMM C OTBETYMKA AJIMMEHTOB Ha JBYX JAeTell B
TBEPJIOH JEHEKHOH cymMe B pazmepe 12 600 pyOiieit ucxoast u3 NpoKUTOYHOIO MUHUMYMa Ha
Kax10ro pedenka. Bo3paxeHus oTBeTUMKA B BUIE MPEACTaBIEHHOMN Cy 1y HAJIOTOBOM JIeKJIapaluu
[0 €IMHOMY HAJOI'y Ha BMEHEHHBIH J10XOJ He ObUIM HPUHSATHI CyJIOM BO BHHMAaHHE, TaK Kak
BMEHEHHEIM JO0XOI B COOTBETCTBUH cO cTatheil 346.27 HK P® gBngercs NOTEHIIHMAILHO
BO3MO>KHBIM JIOX0JIOM, UCIIOJIb3YETCS /ISl pacueTa BEJIMYMHbI €JMHOI0 HAJIOTa 10 YCTAaHOBJIEHHOU
CTaBKE M HE OTPAXKAET peEaJbHbIC JOXOABl JIMLA OT 3aHATHA MPEeANPUHUMATEIbCKON
JnesATeNbHOCThI0. C  y4yeToM TOro, 4YTO OTBETYMK HE MPEACTaBWI CYAY JI0Ka3aTeIbCTB
HEBO3MOKHOCTH BBHJy €0 MAaTE€PHAIBHOIO IIOJIOKCHMS yIUIaYMBaTh AJUMEHTBHI Ha JETCH B
3asBICHHOM pa3Mepe, TpeOoBaHUs ObLIH YA0BIeTBOpEHBL. [Ipu onpenenennu pa3mepa aliMeHTOB
CYJl UCXO/IMJ U3 HEOOXOIUMOCTH COXPAaHEHHUS IETAM MIPEKHEr0 YPOBHS UX 00€CIIeYeHus, a TAKKe
IPUHSJI BO BHMUMAaHHME OKa3aHUE OTBETYMKOM MAaTEPHAIBHOM IOMOIIM OTLY, SBIISIOIIEMYCS
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uHBanuAoOM Il rpynmsl.

Jpyroii pacnpoCTpaHEHHOM NPUYUHOM, CIIYXKUBIIEHM OCHOBAaHUEM JUISl B3BICKAHUS
QJIMMEHTOB B TBEPIOH IEHEKHOU CyMMe, SIBJISIIOCH OTCYTCTBUE Y OTBETYMKA MIOCTOSIHHON PaboThI.

[Tpy HaMMuUMU y OTBETYMKA HA BPEMS pPACCMOTPEHHs Jella TOM WJIM MHOM padoThl Cy[bl
OILICHUBAJIM XapaKTep 3TOM palboThl Ha MpPEaMET OIpeAeTeHHs TOro, SBISETCS JIU Takas pabora
MOCTOSIHHOM JTM0O0 OHAa HOCUT CPOUHBIH XapakTep.

Tak, mnpu pacCMOTpEeHHH MUPOBBIM cyabed T. Jlanremaca XaHThI-MaHCHIICKOTO
aBTOHOMHOTO OKpyTa - FOrpsI 1e71a 0 B3bICKaHUH AJIMMEHTOB Ha HECOBEPIICHHOJIETHETO peOCHKa,
OTBETYMK BO3pa)kajl MPOTHB B3bICKAHUS AJIMMEHTOB B TBEPJOM JEHEKHON CyMMe, IPOCHI
YCTaHOBUTH aJTUMEHTHI B JIOJIEBOM OTHOIIIEHUH K 3apab0TKy, CChUIAsCh Ha HAIMYHUE Yy HETO PabOThI
o norosopy noapsaa. Cyn, npoaHaJIn3upoBaB NMPEACTABICHHBIN JOTOBOP, IPUILIET K BBIBOY O
TOM, YTO XapaKTep HOAPSIIHBIX OTHOLIEHUI HOCUT CPOUYHBIN XapaKTeP U HE MOXKET PACLIEHUBATHCS
KaK IocTOsiHHas pabota. PemieHueM MUPOBOroO CyabHU aJUMEHThl Ha peOEHKa OINpesesieHbl B
pazmepe 0,67 BEIMYMHBI MPOKUTOYHOTO MHUHUMyMa i jAered B XaHTbI-MaHCHHCKOM
aBTOHOMHOM OkpyTe - FOrpe, uro coorBercTBoBasio 6 000 pyo.

B Ttex cmywasx, korga ucrer] oOpamiaics ¢ TpeOOBaHMEM O B3bICKAHMM C OTBETYHMKA
AJIMMEHTOB Ha HECOBEPIIIEHHOJIETHEr0 peOeHKa B TBEPIOH JEHEKHOM CyMMe, a B X0JIe CyZe0HOTO
pa3dupaTenbCTBa yCTAHABIUBAIOCH HATMYKE Y OTBETUMKA MTOCTOSTHHOTO, PETYISIPHOTO 3apaboTka
(MCTOYHMKA J0X0Ja), CyAbl, KaK MPaBUJIO, OMPEIENIIN pa3Mep aJIMMEHTOB TOJBKO B J0JIEBOM
OTHOIICHUH K 3apabOTKy U (WJIM) HHOMY JIOXOJY.

Hamnpumep, LlenTpanbHbliil palioHHBIN Cyq I'. UATHI IpU PaCCMOTPEHUH €A O B3BICKAHUU
QIMMEHTOB Ha HECOBEPIIEHHOJETHETO peOEeHKa HE Hallel OCHOBAHWHU IJIsl YAOBJIETBOPEHUS
TpeOOBaHMS UCTIIA O B3BICKAHUH AJIMMEHTOB B TBEPAOH JIEHE)KHOM cymme B pazmepe 15 000 pyo.
[TockosibKy OTBETYMK MMEJ MOCTOSIHHOE MECTO paboThl, CTaOMIIbHBIN 3apabOTOK, CYyJ B3bICKAJ
QJTMMEHTHI B pa3Mepe 1/6 yacTu BcexX BUIAOB €ro 3apaboTkKa U (MIJIM) HHOTO J10X0/1a €KEMECSIHO (C
y4eTOM HMEIOIUXCS y OTBETYMKA APYTHX AaTUMEHTHBIX O0O0s3aTeNIbCTB). AMNEUIAINOHHBIM
OTpe/ieNIeHUEM pelIeHHE Cy/1a IEPBON MHCTAHIIUK OCTABIICHO 0€3 M3MEHEHUSI.

Bwmecte ¢ TeM cynam HE0OXOAMMO WMETh B BUAY, YTO HAJMYME Y OTBETYMKA MOCTOSTHHOM
paboThl HE MOXKET CIYXKUTh O€3yCIOBHBIM OCHOBAaHHMEM Uil OTKa3a B YJOBJIETBOPEHUU
TpeOOBaHUS O B3BICKAHUHU C TAKOTO JIMIIA AIUMEHTOB B TBEPAOH JIEHEKHON CyMMeE.

Tak, mupoBoii cyaps r. Cankr-IleTepOypra oTkazan B yJaoBieTBopeHuu TpeboBanus ['. o
B3bICKaHUU C P. aJIUMEHTOB Ha HECOBEPILLICHHOJIETHETO peOeHKa B TBEPJOH JAEHEXKHOIN cymMMe U
B3bICKAJI aJIMMEHTHI B pazmepe 1/4 yactu 3apaboTka U (MJIM) MHOTO J0X0/a oTBeTunKa. [Ipu atom
CYJbsl HICXOJWJI U3 TOTO, YTO OTBETYHUK MMEET MOCTOSHHYIO PabOTy M IMOJIYYaeT €KEMECTUHYIO
3apaboTHy0 miaty B pasmepe 4 000 pyosteit. C JaHHBIM BBIBOJIOM MHUPOBOTO CYIbH COTJIACUIICS U
Cy[l aneJuIsIIUOHHOW UHCTAHIINH.

[TocranoBinennem mnpesuguyma CaskT-lIleTrepOyprckoro ropoJcKoro cynaa pelieHue
MHUPOBOTO CyJIbU U ONPEIEJICHUE Cyla aleUIALMOHHOW MHCTAaHIMM B 4acTHU B3bICKaHMs C P.
QIMMEHTOB B JIOJICBOM OTHOLIEHHMH K 3apa0oTKy ObUIM OTMEHEHbl, B Moub3ly [. Ha
HECOBEPIICHHOJIETHETO peOeHKa B3bICKaHbl ATMMEHTHI B pazMepe 5 802 py0. 50 kom. exxemecsayHo,
YTO COOTBETCTBOBAJIO OJJHOMY MPOKUTOUHOMY MUHUMYMY AJis Aetei B I. CankT-IlerepOypre.

ITpunumast Takoe pemenue, npe3uauym Cankr-IleTepOyprckoro ropoackoro cyaa npuuiesn
K IIPaBUJIBHOMY BBIBOJIY O TOM, YTO MPHU Pa3pelIEHUH Copa CyAbl IEPBOW U BTOPOW MHCTAHIUI
HE MPUMEHWIN B MOJHOM 00bEME 3aKOH, MOJUIekAalUil MpUMEHEeHHI0, a UMeHHO cTaThio 83 CK
P®, no3BoJIsIONTYI0 B3BICKATh A TMMEHTHI B TBEPAOU JEHEKHON CyMME, B YACTHOCTH B TOM ClTy4ae,
KOrJla B3bICKAaHHE AJUMEHTOB B JI0JICBOM OTHOIICHMHM K 3apaboTKy U (WJIM) UHOMY J0XOIY
POIUTENS CYIIECTBEHHO HAPYIIAET UHTEPECHI OJHOM U3 CTOPOH.

Kak ycranosun npesuanym Caskrt-IleTepOyprckoro ropoickoro cyja, MmpeacTaBiIeHHbIE
OTBETYMKOM CBEJCHUS O €ro exXEMECIIHOM 10X0 e B pazmepe 4 000 pyOiieit He COOTBETCTBOBAIN
JNEHCTBUTENBHBIM PACX0JlaM OTBETYMKA, IOCKOJbKY OTBETUMK €KEMECAYHO HCIIOIHSLI
00s3aTenbCTBA MO KPEIUTHOMY JOTOBOPY U BbIIUIAYMBain OaHKy CyMMBbl, 3Ha4UTEIbHO
NPEBBIIIAIOIINE pa3Mep ero 3apabOTHOM IJIaThl, a TAK)Ke HeC MHbIE pacxoabl. C yueToM JaHHBIX
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00CTOSITENLCTB, a TaKXKe MPUHHMMAas BO BHUMAaHHE, YTO IOCJE PAaCTOPKEHHsS Opaka OTBETUHK
OKa3bIBAJI UCTIly MAaTepUANBbHYIO MTOMOIIL Ha cojJepkaHue pedeHka B pazmepe He menee 6 000
pyoneit exxemecsano, npesunuym Cankt-IleTrepOyprckoro ropojckoro cyaa, pyKOBOJCTBYSCH
MPUHIIMIIOM MaKCHMAaJIbHO BO3MOYKHOTO COXPaHEHUS peOCHKY MPEKHEr0 YPOBHSI )KU3HU, IPHUIIIETT
K BBIBOJIY O B3bICKAHHUU C OTBETYMKA AIMMEHTOB B TBEPJIOM JCHEKHOM cyMMe.

B npyrom cnmydae pemeHueM MHpPOBOTro cyapu /[[3epxkuHckoro paitona r. Spocnasis,
OCTaBJIEHHBIM 0€3 M3MEHEHHUS amleJUISIUOHHBIM onpeseneHueM /[3ep>KMHCKOro pailoHHOTO cyaa
r. Spocnamis, Takxke OBLIO OTKAa3aHO B YIOBICTBOPEHHWU HMCKA O B3BICKAHHM AIMMEHTOB Ha
pebeHKa B TBepAOW JCHEKHOM CyMMe, aTUMEHTHI B3bICKAHBI B JI0JIEBOM OTHOIIEHUU K 3apaboTKy
B cOOTBETCTBUU cO cTtartheil 81 CK PO.

[TocranoBienueM npesuauyma SpociiaBckoro oOJacTHOTO CyAa yKa3aHHBIE CyJeOHbIE
MOCTAaHOBJICHHUS] OTMEHEHBI, JIeJI0 HAIlpaBJIEeHO HAa HOBOE paccMoTpeHue. [Ipu stom npesuanym
SApocnaBckoro 06J1aCTHOTO Cy/1a UCXOAMII U3 CIIETYIOIIETO.

B o6ocHoBaHMe 3asSBICHHBIX TPEOOBAHUN O B3BICKAHHH aTUMEHTOB B TBEPJOW JEHEKHOM
cymme wucter; JI. ccplmanmack Ha TO, YTO OTBETYHMK, paboTasi 3aMECTHTENEM IUPEKTOpa IO
ctpoutenbectBy B OOO u umes 3apabotok B pasmepe 14 500 py6. B MecsI, TOIBKO B CYET
MOTAIlIEHUsI 0053aTENbCTB MO KPEIUTHOMY JIOTOBOPY €XKEMECSYHO BHOCHUT IUIATEX B paszMepe
okoino 18 000 py0., Texymielt 3aJ0KEHHOCTH Tepel 0aHKOM HE MMEET, MPU 3TOM OTBETYMKOM
Mpe/cTaBIeHa B 0aHK CIpaBKa O J10X0J1ax 3a roj B pazmepe 6omee 43 000 py6. B MecsIl.

CyneOHble WHCTAHIMKM TMPUILIA K BBIBOIY O TOM, YTO YKa3aHHBIE OOCTOSITENLCTBA HE
CBUJIETEJILCTBYIOT O COKPBITUA OTBETYMKOM CBOHWX JIOXOJIOB, TIOCKOJIbKY JICHEKHBIE CPEJICTBA B
pa3Mepe €XEeMECSYHOro IulaTeka MO KPEAUTHOMY JIOTOBOPY OTBETUMKY MPEIOCTaBISIOTCS
OopraHu3aleil Ha yCIOBUAX OECIpOLEHTHOTO 3aiiMa. JlelicTBUTEIbHO, HA ATO 0OCTOSTENIBCTBO,
KaK yKa3zaj Mpe3uauyM OOJaCTHOTO Cya, OTBETYMK CCBhUIAICS B CBOUX OOBSCHEHUSX, OJHAKO
KaKUX-JIN0O JTOKA3aTeNIbCTB B MOATBEPKICHUE ITOTO OOCTOSITENIbCTBA UM MTPEACTABICHO HE OBLIO,
xotsa B cwiry cratbu 56 I'TIK P® umeHHO Ha OTBeTYHKE Jekaiaa OOS3aHHOCTh IMPEACTABUTH
JI0Ka3aTeNbCcTBa B OOOCHOBaHME CBOMX Bo3pakeHUil. Takum oOpa3oM, cyneOHble MHCTaHLUU
(dakTHUYeCKu OCBOOOIMIM OTBETYMKA OT JOKAa3bIBAaHWUS CBOMX BO3PAXKEHHH OTHOCUTEIHHO
JIOXOJIOB, BO3JIOXKUB TIPU ITOM Ha WCTIA O0S3aHHOCTH ONPOBEPTHYTh yKa3aHHBIC OOBSICHEHUS
OTBETUYMKA, YTO HEIb3sI MPU3HATH OOOCHOBAHHBIM.

B psape cinywaeB cynbl 0e3 JOCTaTOYHBIX HA TO OCHOBAaHUN NPUHUMANIH pELICHHE O
B3bICKAHUU C OTBETUYMKA AJIMMEHTOB B TBEPAOU JEHEKHOU CyMME.

Hanpumep, pemenuem mupoBoro cyapn ¢ H. mons3y C. B3bICKaHbl alMMEHTBHI Ha ABYX
HECOBEPILECHHOJIETHUX JETEW B TBEPAOU IEHEKHON CyMME B pa3Mepe yCTaHOBICHHOW BEIIMYHUHBI
MPOKUTOYHOTO MUHUMYMa I AeTedt B CTaBpOMOJIbCKOM Kpae, a UMEHHO 6 477 py0. B MOIb3Yy
Ka)KI0ro pebeHkKa ¢ ocIaeayIoe HHaeKCaIuei.

OmpenenenueM cyna aneJuIIIMOHHON WHCTAHIIMM PEIICHHEe MHPOBOTO CyAbH B YaCTH
B3bICKAHUS AJIMMEHTOB Ha JIETE B TBEPJOM JIEHEXKHOM CyMME OTMEHEHO, aJJMMEHTHI Ha JETeu
B3bICKAHBI B JIOJIEBOM OTHOILIEHUH K 3apabOTKy OTBETYHKa - B pa3Mepe 1/3 dacTu Bcex J0X0/I0B
H.

[IpuHuMasi Takoe pelleHHe, CyJA aneuUISIUOHHOW WHCTAaHIMH HMCXOIWI M3 TOro, YTO
OCHOBAHUM /ISl B3bICKAHUS AJIUMEHTOB B TBEPJOW JEHEKHOU cymme He umeercs. OTBETUYMK
apisieTcs uHBauaoM Il rpynmel 6eccpoyHo, MOMydaeT MEHCHIO M0 UHBATUAHOCTH, MHOTO T0X0/1a
HE UMeeT, Ooyee TOro, B3bICKAHHAs C HEr0 MHUPOBBIM Cylbell cyMMa Ha COJep)KaHHe JeTeit
3HAYUTENILHO MPEBBIIIAET €T0 eKEMECIUHBIN 10XO0] B BII€ IEHCHH 110 HHBAJIUHOCTH.

Kak mokazano o0oOmieHue cyaeOHOW TPaKTHKH, PEHICHHS O B3bICKAHUH AIUMEHTOB
OJIHOBPEMEHHO B JIOJIAX U B TBEPAOU JCHEKHON CyMMe BBIHOCHIIUCH CYJJaMH PEIIKO.

[Ipu 3TOM anTMMEHTHI B3BICKMBAIUCH MOAOOHBIM 00pa30M, KaK MPaBUIIO, C JIHI], KOTOPbIE
UMEJTH TOCTOSTHHOE MECTO padoThI, OHAKO pa3Mep MOoJydaeMOd MMHU 3apabOTHOM IUIAaThl OBLT
HEOOIBIINUM JTUOO JTUI0 UMENIO B TOM YUCIIE U APYTUe HCTOYHHUKH JOXOJIOB, 4 TAKXKE B CIIyYasX,
€CJIM B3bICKaHHE AJIMMEHTOB B JOJIEBOM OTHOIIEHUU K 3apaboTKy W (WJIM) UHOMY JOXOAY
poauTelns ObUIO HEBO3MOXKHO, 3aTPYIHUTEIBHO UITH CYIIECTBEHHO HAPYIIIAI0 HHTEPECHI OJTHOM U3
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CTOPOH.

ITpu pa3penieHH UCKOBBIX TPEOOBaHUM O B3bICKAHUU ATMMEHTOB OJJHOBPEMEHHO B JIOJISX U
B TBEpPJOW JEHEKHOW CyMMe CyAbl PYKOBOJCTBOBAJINUCH HEOOXOIMMOCTBIO COXpAaHEHHUS U
NOJEPKAHUST HECOBEPILIECHHOJIETHUM IPEXHET0 YPOBHS JXU3HU, NPUHUMAIM BO BHUMAaHHE
MaTepuaIbHOE MOJI0KEHNE CTOPOH U IPYTUE 00CTOATENbCTBA.

Tak, pemieHHEM MHUPOBOTO CyAbM 3aBOJDKCKOTO pailoHa T. YIbSHOBCKA YacCTUYHO
yAOBJIETBOPEH UCK M. U B ee Moib3y ¢ OTBETYMKA HAa HECOBEPLICHHOJETHIOK 0Yb B3bICKaHBI
QIMMEHTHI OJTHOBPEMEHHO B JI0JIsIX (B pa3mepe 1/4 yactu Bcex BHIOB 3apabOTKa OTBETYMKA) U B
TBepAOH eHexxHoi cymme B pazmepe 3 000 py6., uro coctapisiio 0,46 BeTMYUHBI TPOKUTOYHOTO
MHUHHMMYMa, YCTAaHOBJICHHOTO U1 JieTel B YIIbTHOBCKOM 00JacTu.

Hecmotpss Ha BO3pakeHHS OTBETYMKA, IOJAraBIIEro, YTO AJIWMEHTHI JOJDKHBI OBITh
B3BICKaHBI C HETO TOJBKO B JIOJIEBOM OTHOIIEHHH K 3apabOTKy, TaKk Kak ero 3apaOoTHas IuiaTa
coctasssieT 10 000 py6., OH UMEET AOJT MO KPEAUTY U JIOJT 110 BO3MEIICHHIO yIIep0a OT JOPOKHO-
TPAHCHOPTHOTO TMPOUCHIECTBUS, CyAbsS MPHILEI K NPaBWIBHOMY BBIBOAY O HEOOXOAMMOCTHU
B3bICKAaHUS AJIMMEHTOB TAaK)K€ M B TBEPJOM JEHEKHOM CyMMe, MOCKOJIbKY 3apab0TOK OTBETUHMKA
HW)KE YPOBHS IPOXXMUTOYHOIO MUHUMYMa JJI TPYAOCHOCOOHOIO HACEJIEHUs U, KpOME TOro,
OTBETUUK MPHU3HAJ, YTO MIOMUMO 3apabOTHON IUIAThl OH UMEET TaKkKe JOMOIHUTEIbHBIA JOXO/.
VYuuTeiBas JaHHBIE 00CTOATENbCTBA, a TAKXKE UCXO/S U3 TOTO, YTO COJIepKaHHe peOeHKa JT0JIKHO
OBITh HE HIKE TOTO YpPOBHS, KOTOPBIH peOEHOK MOdyd4all paHee, CYIbsl ONpEeAeNui pa3Mep
QIMMEHTOB OJJHOBPEMEHHO B JI0JIIX U B TBEPAON JEHEKHOMN CyMME.

B npyrom cimyuae mMupoBoi cynps Bomarorpaackoil o6iacTv, yJOBIETBOPUB HaCTHYHO
TpeboBanust C. M B3bICKaB C OTBETYMKA ATUMEHTHI Ha ABYX JIeT€l OJAHOBPEMEHHO B J0JEBOM
OTHOIIEHUU K €ro 3apaboTKy W B TBEPJOHM JIEHEKHOW CyMMe, UCXOAMII U3 TOTO, YTO KpoMe
YCTAaHOBJIEHHOTO  JI0XOAAa OTBETYMK HMEET JIONOJHUTEIbHBIH  JOXOJ, 3HAUYUTEIbHO
IPEBBIIIAIOIINN €r0 YCTAHOBJICHHBIN 0X0JA (Ha MMS OTBETYMKA B OAHKE OTKPBITHI BAIIOTHBIN
CUEeT, a TakXe pyOJIeBbIM cyeT, Ha KOTOPBIA MOCTYMAIOT IUIATE)KU Ha 3HAYUTEIbHBIE CYMMBI,
OTBETUUK SBJIAETCS COOCTBEHHHUKOM JOPOTrOCTOSIIIEr0 HMYIIECTBA), U IO3TOMY B3bICKAaHHE
QIMMEHTOB TOJBKO B JOJSAX K 3apa0OTKy OTBETYMKA HApPYIIUT MPABO JETeH Ha COXpaHEHHE
MPEKHEr0 YPOBHS X 00eCHeUeHu .

IIpu paccMOTpeHHH yKa3aHHOM KaTerOpuu €] BO3HUK BOIPOC O TOM, BIIPABE JH CY[
IOPUHATH PElIEHHE O B3bICKAHUU AJIMMEHTOB B TBEPJIOM JIEHEKHOI CyMMe WM OJTHOBPEMEHHO B
JIOJISIX U B TBEPJIOM JIEHE)KHOW CyMMe, ecClli 3asBJICHO TPeOOBaHUE O B3BICKAHUM ATUMEHTOB B
JI0JIEBOM OTHOILIEHUH K 3apabO0TKy U (MJIM) HHOMY JIOXOAY POAUTEIIS.

OcHoBaHus, IPU HAJTMYKUN KOTOPBIX BO3MOKHO B3bICKAaHNE ATMMEHTOB B TBEPAOHN IEHE)KHOMN
CyMM€ WJIM OAHOBPEMEHHO B JOJSX M B TBEPAOW JIEHE)KHOH CyMMe, YCTAHOBJIEHBI 3aKOHOM
(myuktom 1 crater 83 CK P®). Tlpu 3TOM 3aKOH TPEIOCTaBHI Cyay MpaBO B cCiydae
YCTAaHOBJIEHHSI TAKUX OCHOBAHHMM OMpPENEIUTh pa3Mep aJMMEHTOB B TBEPAOH JEHEKHOU cymMme
WM OJJHOBPEMEHHO B JIOJISAX U B TBEPIOH ACHEKHOU CyMME.

YuuThiBas 3TO, a TaK)Ke UCXO0Js U3 MoJIoKeHui ctateit 55, 56 u 196 I'TIK P®, B ciyuae,
KOTJa 3asBJICHO TpeOOBaHHE O B3BICKAHMHM AJMMEHTOB B JIOJIEBOM OTHOIICHHH K 3apaboTKy,
OJIHAaKO MMEIOTCSI YCTaHOBJICHHBIE 3aKOHOM OCHOBAHMS JUIsS B3bICKAHUS aJIMMEHTOB B TBEPIOIl
JIEHE)KHOM CyMME UJIM OZJHOBPEMEHHO B JI0JIX U B TBEPJIOM JEHEKHOM CyMME U TaKOE B3bICKAHUE
OyZIeT B HauOOJbIIIeH CTETIEHN OTBEYaTh MHTepecaM peOeHKa M He HapyIlaTh HHTEPEChl CTOPOH,
CyJl BIIpaBe IMOCTABUTh Ha OOCYXJIEHHE CTOPOH BOIIPOC O B3BICKAHUU AJMMEHTOB YKa3aHHBIM
00pa3oM U BHIHECTH COOTBETCTBYIOIIEE PEILICHUE.

O6o0mienne cyaeOHON MPAKTHUKU MOKA3al0, YTO MPU B3BICKAHWU AJTMMEHTOB B TBEPIOU
JIEHE)KHOM CyMMe€ MHUPOBBIMU CYAbSIMH U pAlHOHHBIMU (TOPOJACKMMH) CyJaMHd B LEJIOM
cobmoganuck nonoxenus nyHkra 2 cratbu 117 CK PO - pa3mep aTUMEHTOB YCTaHaBIMBAJICS
CYJIOM KpaTHBIM BEJTUYMHE MPONKUTOYHOIO MUHUMYMa, OINPEIEICHHON Ha OCHOBAHUU IMyHKTa 1
TOW HOPMBI, WJIM B BHJE JOJIM BEIMYUHBl IPOXKUTOYHOIO MHUHHUMYyMa C IOCIEAYIOLIEH
WHJICKCAIMEH MPOMOPIUOHAIBHO POCTY BEIUYUHBI TPOKUTOYHOTO MUHUMYMA.

Mexay TeM B X0ji€ IPOBEJCHHOT0 0000IIEeHHUs CyIeOHOM MPAaKTUKN YCTaHOBIIEHBI CIy4au
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HENPAaBUJILHOI'O OIIPEAEICHUS CyIOM pa3Mepa aTMMEHTOB, B3bICKUBAEMBIX B TBEPAON JE€HEKHON
CyMMe, KOTOpbI€ ObLIIH 00YCIIOBIEHBI OIIMOOYHBIM IPUMEHEHUEM CYaMH MOJI0KEeHHH cTaThu 117
CK P® B penakiuu, JeMCTBOBABIIEH 10 BHECEHUS U3MEHEHUH B JaHHYIO HOpMy DenepanbHbIM
3akoHOM OT 30 Hos16ps 2011 1. N 363-D3 u npexycMaTpuBaBIIei yCTaHOBIEHUE CY/I0M pa3Mepa
QIMMEHTOB B TBEPAOM JIEHEXHOW CyMME, COOTBETCTBYIOIIEH OIPEIACICHHOMY YHCIy
MUHUMAJIBHBIX pa3MEpOB OIUIaThl TPyJa, C TOCIEAYIOUIEH WHAEKcalled aluMEHTOB
IIPONOPLUUOHAIIBHO YBEIMYEHUIO YCTAHOBICHHOTO 3aKOHOM MHHHMAJIBHOTO pa3Mepa OIUIATHI
TpyZJa.

B cyne0OHoii mpakTHKe BBISBIEHBI TAKXKE CIIydau, KOI/la Cy, B3bICKAaB aJIMMEHTHI B TBEPIOi1
JEHE)KHON CyMME, 9THM K€ PELIEHUEM OIPEEIsUT pa3Mep aIMMEHTOB B JIOJISAX ISl BO3MOYKHOTO
B3bICKaHMs QJIMMEHTOB B JI0JIEBOM OTHOIIEHUH K 3apabOTKy JOJKHUKA B Oy TyILIEM.

Hanpumep, wmmpoBoii cynbs PecnyOnmukm bamkoproctan, B3bICKaB alWMEHTBI Ha
HECOBEPIICHHOJIETHETO peOeHKa B TBEPAOW JNEHEKHOH CyMMe B pa3Mepe, COOTBETCTBYIOILIEM
OJTHOW BEJTMYMHE MPOKUTOYHOTO MUHUMYMA JUIsl COLMATIbHO-AeMorpaduueckoit rpynmsl "netu"
B Pecniy6ninke bamkopTocTaH, ykasai, 4To B Cllydae Tpy10yCTpOIiCTBa OTBETYHKA HA TIOCTOSTHHYIO
paboTy B3bICKaHHE AIMMEHTOB C HETO MPOM3BOJUTH B JOJICBOM OTHOIIEHHMH K 3apabOTKy B
pa3mepe 1/4 yactu 3apaboTKa U UHBIX JJOXOJOB €KEMECSYHO J0 COBEPIICHHOJETHSI PEOCHKA.

SmkuHckuit  paiionHslii  cyn KemepoBckodl 00acTH, B3BICKaB C OTBETYMKA Ha
HECOBEPIICHHOJIETHIOW JI0Yh aJTUMEHTHI B TBEPJI0i IeHe)HOH cymMe B pazmepe 1 000 pyOrei,
yto cocraBiasuio 0,14 BeJIMYMHBI NPOXXKUTOYHOIO MHHMMYMa sl JIeTel, YCTaHOBJICHHOH B
KemepoBckoil obnactu, Takke ykasai, YTO B Cilydae TPYJOYyCTPONCTBA OTBETUMKA AJTUMEHTHI C
HETro B3bICKMBATh B pa3mepe 1/4 yactu Bcex BUI0B 3apaboTKa U (MITH) HHOTO J0X0/a €KEMECIYHO.

Pemenue Bonpoca o B3bICKaHUH aIMMEHTOB MOJA00HBIM 00Pa30M SIBJIETCS HEAOIYCTUMBbIM,
IIOCKOJIBKY ~ TaKOM TMOPSAJOK  B3bICKAHUS  AJIMMEHTOB  I[POTUBOPEUYUT  JICHCTBYIOIIEMY
3aKOHOJATENbCTBY. Pa3Mep TBepHol [EHEXKHONH CyMMBbl OIpenessieTcsl CyJIOM Ha Bpems
paccMOTpeHHS JieNa B Cy/Ie C yUeTOM OOCTOATENbCTB, YKa3aHHbIX B myHKTe 1 ctathu 83 CK PO.
[Tocnenyromee U3MEHEHHE ITOrO pa3Mepa, B TOM 4YHCIE B3bICKAHHUE AIMMEHTOB B JOJEBOM
OTHOIIEHUH K 3apabOTKy BMECTO MPOM3BOJIMMOIO B3BICKAHHS AIMMEHTOB B TBEPIOU JCHEKHON
CyMMe€, BO3MOKHO TOJIKO ITyTE€M IMPEAbABICHUS 3aMHTEPECOBAHHBIM JIUIIOM COOTBETCTBYIOLIETO
ucka Ha ocHoBaHuM crateu 119 CK PO.

IV. PaccmoTpenue cynamu J1e1 0 B3bICKaHUM C pOJAUTEIIEH
AJTMMEHTOB Ha COBEPIIIEHHOJIETHUX HETPYIOCTIOCOOHBIX JETEH

B otinume ot gen o B3bICKAaHMHM aJMMEHTOB HAa HECOBEPILIECHHOJETHHX JAeTed cyneOHas
IIPAKTHKA I10 JIEJIaM T10 CIIOPaM, CBSI3aHHBIM CO B3BICKAHUEM aJMMEHTOB HAa COBEPIICHHOJIETHUX
HETPYAOCHOCOOHBIX JeTeH, He3HAUUTENbHA.

IIpu pa3penieHnn JaHHBIX CIIOPOB CY/bl PyKOBOJCTBOBAJINCH M0JIOKEHUAMHU cTaThu 85 CK
P®, B cuwiry KOTOpPBIX pOOUTENNM O0S3aHBI  COJAEP)KaTh CBOMX  COBEPLICHHOJETHHX
HETPY0CMOCOOHBIX JeTeH, Hy KIaloMuXcst B ToMoIy. [Ipi oTCYyTCTBUM corameHus o0 yriare
QJTUMEHTOB MX pa3Mep OMPEAESSIETCS CyJAOM B TBEPAOU JEHEKHOW CymMMe, TOJISKAIIECH yIiaTe
€XKEMECSIYHO, UCXOJ U3 MAaTEpUaIbHOTO U CEMEHHOr0 IMOJOXKEHHS M HMHBIX 3acily’KHBAIOIIMX
BHUMAaHUSI THTEPECOB CTOPOH.

CynaMu yuuTBIBAJIMCh PA3bsCHEHUS, JaHHble B NIyHKTe 17 mocraHoBineHusa Ilnenyma
Bepxosuoro Cyna Poccuiickoit @enepannu ot 25 okTsa6ps 1996 r. N 9, o ToM, 4TO UCKH O
B3bICKAHMM aJMMEHTOB Ha HETPYIOCHOCOOHBIX HYXIAIOUIMXCS B IMOMOIIM COBEPUICHHOJCTHUX
JIeTel MOTYT OBITh MPEAbSBICHBl CAMUMH COBEPILIEHHOJIETHUMHU, a €CJIM OHU B YCTaHOBJICHHOM
3aKOHOM MOPS/IKe MTPU3HAHBI HEeeCIIOCOOHBIMH, - JIMLIAMH, HA3HAYEHHBIMHU UX OMEKyHaMHU.

K HerpymocnmocoOHBIM JHUIIAaM CyAbl MPaBWJIBHO OTHOCWIM JIMI, MPU3HAHHBIX B
YCTaHOBJIEHHOM IOPSIKE UHBAIUIAMHU.

Onpenensist ~ HYXIaeMOCTb B TMOJYYEHHH  aJUMEHTOB  COBEPILEHHOJETHETO
HETPY0CIOCOOHOTO peOeHKa, Cy Il HCXOIUIIN U3 TOTO, YTO MOJTY4YEeHHE TAKUM PEOSHKOM MTEHCHH,
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CTUMNEH/IUU WIH MOCOOUs, HATMYUE Yy HETO TOr0 WM MHOT'O UMYIIECTBA HE JIMIIAET ero rmpasa Ha
MOJIyYEeHUE COJIepKaHUS OT POAUTENICH, €CIU UMEIIIUXCA CPEACTB HEJOCTATOYHO st
YAOBJIETBOPEHUST HEOOXOAUMBIX TOTPEOHOCTEH.

@DaKkT HYXTaeMOCTH HETPYIOCIOCOOHOTO COBEPIICHHOJIETHETO peOeHKa Ompeersics
CYJIOM B Ka)XJIOM KOHKPETHOM CITy4ae C y4€TOM OOCTOATEIbCTB JIeNa.

B cB3M ¢ 3TUM Cyapl NOpOBEpsIM, KAaKUME PacXolbl HECYT COBEPILICHHOJIETHHE
HETPYAOCHOCOOHBIE AETU JUIsl YIOBJIETBOPEHHS BCEX HEOOXOIUMBIX U >KU3HEHHO BaKHBIX
NOTPEOHOCTEHN, AOCTATOYHO JIM NMEHCUM M HWHOM COLMAJbHOM IMOMOIIM, MOJIYy4YaeMOW 3a CYeT
roCy/apcTBa, A7 yIOBICTBOPEHHS 3TUX MOTPEOHOCTEH, KaKue MHbIE JOXOJIbI HIMEIOTCS Y UCTIIA,
a TaK»K€ BBISICHSJIM MaTEpUAIIbHOE U CEMEUHOE MOJIOKEHUE POTUTENCH.

K 3acnyxuBaroniyiv BHUMaHUSI HHTEpECaM CTOPOH CYJIbl OTHOCHUJIU TaKue 00CTOSTENIbCTBA,
KaK HAJIMYMe WHBAJIUIHOCTH Y OTBETYHKA (POIUTENSI COBEPIICHHOJIETHETO HETPYIOCIIOCOOHOTO
pebeHka), Hy1aeMOCTh COBEPIIICHHOJETHETO HETPYAOCIIOCOOHOTO peOeHKa B JOMOTHUTEIILHOM
JICYCHUH, MUTAHUH, YXOJI€ U T.II.

Tak, mupoBbIM cyawsel LlenTpanbHoro paiiona r. Kanununarpana no geny no ucky K. k
CBOEMY OTI[y O B3BICKAHMHM AJMMEHTOB B TBEPAOW JCHEKHOM CyMME€ MPUHSITO pELICHUE O
B3BICKAHUU C OTBETUMKA B TIOJIb3Y UCTIIA AJTAMEHTOB B TBEPAOM JIeHEKHOM cymMme B pasmepe 0,41
JIOJTU BETMYMHBI MPOKUTOYHOTO MuHUMYMa (3 000 pyO0.) ¢ mocieayomuM yBeTuIeHHEeM pa3mMepa
AIMMEHTOB PONOPIHUOHATILHO POCTY BEJIUYUHBI TPOKUTOYHOTO MUHUMYMa Ha JTyIly HACETICHUS
B Kanumnunrpaackoil o0mactd Ha MEPHOJ HETPYAOCHOCOOHOCTH HMCTHA (O OKOHYAHUS CpPOKa
YCTAHOBJICHHSI €My WHBAJIUIHOCTH).

B xoxe cymeOHOro pa3buparensCTBa YCTAaHOBIEHO, YTO HCTEI sBIseTCS WHBamuaoMm I
Tpynnbl M CTPajaeT TSDKENIbIM XPOHUYECKUM 3a00JieBaHUEM, TPEOYIOIIUM HEOJIHOKPATHOTO
o0cneIoBaHusl U JICYCHHS, B TOM YHCJIE B MEAMIIMHCKOM YYPEXKICHUH, PACIIOJI0KEHHOM B T.
MockBe, B CBS3U C YeM OH HECET pacXoJbl Ha JICUCHHE W MPOE3]l K MeCTy JedeHus. [Ipu stom
UCTeI] 00yJaeTcs B KOJUIEAKE Ha IHEBHOM OT/ACIICHUU Ha TJIATHON OCHOBE C €XKETOTHOM OIIaToi
okosio 30 000 py6. ¥ UCTOYHHKOM €T0 J0XO0Ja SIBJISETCS MEeHCHUS MO MHBATHAHOCTU. C yueTom
YKa3aHHBIX OOCTOSTENBCTB CYIbsi MpPHIIET K BBIBOAY O TOM, YTO WCTCIl HYKIAeTCs B
MaTepHaIbHOW TOMOINM W MMEET MPaBO Ha TMOJYyYECHHUE COJEPIKAHUS OT CBOETO POJUTENS B
yKa3aHHOM Bblille pa3mepe. Ilpu sToM, ompenensis pasMep aquMEHTOB, CYJ YYel Takke
MaTepuaibHOE U CEMEMHOE MOJI0KEHHE OTBETUHKA.

B cyneOHoOIl mpakTWke MMEIH MECTO Clydad, KOTJa CYIbl B3BICKMBAIM aJMMEHTHI Ha
COBEPIICHHOJETHUX TPYIAOCIOCOOHBIX AETEH, 00yJaromuXcs MO0 OYHOW (OpMe MO OCHOBHBIM
o0pa3oBaTeNbHBIM MPOTPAaMMaM B OPTraHU3ALMUAX, OCYIIECTBISIIONIMX 00pa30oBaTEIbHYIO
JeSITeNIbHOCTD, OIIMOOYHO MoJaras, 4To TaKue JIMIa A0 JOCTHKEHUS UMHU Bo3pacTa 23 JIeT Takxke
MMEIOT MPABO Ha MOJIyYEHHE AIUMEHTOB OT CBOMX POJMUTENEH.

Hampumep, anemnsauuoHHBIM —ompeneiaeHueM MexaypedeHCKOro TOpOACKOTO  cyaa
KemepoBckoif 0051acTH OTMEHEHO pelIeHHue MUPOBOTO CylIbU T. MexXIypeueHCKa, KOTOPBIM ObLI
YIOBJIETBOPEH UCK, IPEABIBICHHBINA COBEPILIEHHOJIETHUM PEOEHKOM K CBOEMY OTILY, O B3bICKAHUU
QTMMEHTOB, U TIPUHSTO PelIeHNe 00 OTKa3e B UCKE.

[Ipu paccMoTpeHMHM nena yCTaHOBJIEHO, YTO HcTel oOydaercss B 11 Kimacce TrUMHa3WH,
MPOKUBAET C MATEPHIO M HAXOAUTCS Ha ee MKAuBeHUU. OTel] OKa3bIBACT MATEPUATLHYIO TTIOMOIIb
HeperysipHo. Cybsi, COCIaBIIMCh HA MOJOKEHUS MOANYHKTA | myHKTa 2 ctaThu 9 @enepabHOTO
3akoHa oT 17 gexabps 2001 r. N 173-®3 "O tpynoBbix neHcusix B Poccuiickoit @enepauun",
COIJIACHO KOTOPBIM HETPYAOCHOCOOHBIMU MPHU3HAIOTCS HE TOJBKO WHBAJIUABI, HO M JIMIA,
oOyJaroruecs 1mo JHEBHOU (hopMe 00yUueHHs B Bo3pacTe 110 23 JIeT, a TAK)Ke MPUHSB BO BHUMaHUE
MaTepuaibHOE TMOJOKEHUE CTOPOH, B3bICKAJd aJMMEHTHI B pa3Mepe OJHOTO MPOKUTOUYHOTO
MUHUMYMa, YCTaHOBJICHHOTO /s ieTeld B KeMepoBckoii 06macTH.

Cyn aneuiasuuoHHON MHCTAaHIIMKM 00OCHOBAHHO OTMEHMII PEILIEHUE MUPOBOTO CY/bH.

B noanynkre 1 mynkra 2 crateu 9 ®@enepanbaoro 3akona ot 17 gexadps 2001 r. N 173-03
"O TtpynoBsIx neHcusx B Poccuiickoit @enepanuun” coepKUTCs MepeyeHb JUL, OTHOCSIIINXCS K
HETPYAOCIOCOOHBIM WIEHAM CeMbU yMepIero kopmuibia. OgHaKo, Kak MpaBUIBLHO YKa3al CyI
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aTneJUIAIIMOHHON WHCTAHIIUY, TOJIOKEHHSI TAaHHOH HOPMBI 3aKOHA, HAa KOTOPYIO CCHUIAJICS CYJT
NepBON HMHCTAHIIMU NP B3BICKAHUH C OTBETUMKA AIMMEHTOB, HE PETYIUPYIOT CEMEIHO-TIPaBOBBIE
OTHONICHHS MEX/Ty COBEPIIICHHOJIETHUMH JCTHMH U POIUTEIIIMHU.

CemeiinbiM  kogekcoM Poccuiickoit ®enepaunu (cratem 80, 85, 86) 3akperuieHsl
0053aHHOCTh ~ POJMTENCH IO COJACPKAHUIO CBOMX HECOBEPIICHHOJETHHX JETeH U
COBEPIICHHOJIETHUX HETPYAOCHOCOOHBIX NETeH, HYKIAIOIUXCS B MOMOIIM, & TaKXKE y4acTHe
poImuTenei B JOMONHHUTEIBHBIX pacxojaXx Ha HECOBEPIICHHOJECTHHX WM HETPYAOCHOCOOHBIX
COBEPIICHHOJCTHUX HYXKIAIOMIMXCSA JETeH NpH HATUYUH HCKIIOUUTENBHBIX OOCTOSTEIHCTB
(Tshkenmast  OOJIe3Hb, YBEYbE, HEOOXOJMMOCTh OIUIATHI IOCTOPOHHETO yXoJa H Jpyrue
00CTOSITENLCTBA).

BMmecte ¢ TeM [AE€MCTBYIOIIMM CEMEWHBIM 3aKOHOJATEIbCTBOM HE MPEayCMOTpPEHA
00SI3aHHOCTh POJIUTENCH COJIePKATh COBEPIIICHHOJICTHUX TPYIOCTIOCOOHBIX JI€TEH, B TOM YUCIIE U
oOyJarmuxcsi Mo OYHOM (opMe B OpraHU3alUsAX, OCYIIECTBISIONIMX 00pa30oBaTEIbHYIO
NESTENbHOCTD.

V. B3bICKaHHE aJIJMMEHTOB Ha HECOBEPILICHHOJIETHUX JIE€TEH
WA Ha HETPYIOCTIOCOOHBIX COBEPIIEHHOIETHUX AETeH ¢ X OpaTheB
WK cecTep, Aeayuiek uiu 6adymek (crateu 93 - 94 CK P®D)

Cornacno crartee 93 CK P® HecoBeplIeHHOJETHUE HYXKAAIOUIMECS B MOMOIIM OpaTbsi U
CEeCTpHI B CITy4ae HEBO3MOKHOCTH TTOJTYYSHHS COJICPKAHUS OT CBOMX POJIUTENEH UMEIOT IPaBo Ha
NOJy4YeHUE B Cy/IeOHOM MOpPSAIKE aJTUMEHTOB OT CBOMX TPYJOCHOCOOHBIX COBEPIICHHOJIETHHUX
OpaTbeB U cecTep, O0NaJaloUMX HEOOXOIUMBIMH [UIsl 3TOTO CpeacTBaMu. Takoe ke MpaBo
IPEIOCTABIISCTCS HETPYJOCIIOCOOHBIM HYKIAIOMIMMCSI B TIOMOIII COBEPIICHHOJIETHUM OpaThsimM
U CecTpaM, €CIM OHM HE MOTYT TIOJIYYHTh COJIEpKAHHE OT CBOUX TPYIOCITOCOOHBIX
COBEPILEHHOJIETHUX AETeH, CynpyroB (ObIBIIMX CYNPYTOB) MM OT POIUTEICH.

AnvMeHTHass OOS3aHHOCTh NEAYHIKM M 0aOyIIKH MO COAEp)KAaHUI0 BHYKOB aHAJIOTMYHA
QIMMEHTHOW OOS3aHHOCTH TPYAOCIOCOOHBIX COBEPIICHHOJICTHUX OpaTheB M CecTep II0
COJICPKAHUIO CBOMX HECOBEPIIICHHOJIETHIX M HETPYIOCMOCOOHBIX COBEPIICHHOJIETHUX OPaTheB U
cecrep (cratbs 94 CK POD).

O6o00mmenne cyneOHOM MPaKTHKK TOKa3ajlo, YTO TpeOOoBaHMs K OpaThsiIM W cecTpaM, K
0aly1ikam 1 AeTyliKaM O B3bICKAaHUH aJJMMEHTOB Ha HECOBEPIIEHHOJIETHHUX (HETPYI0CTIOCOOHBIX
COBEpIIIEHHOJIETHUX) OpaTbeB M CecTep MM COOTBETCTBEHHO BHYKOB TNPEIBSBISIOTCS KpaiiHe
penko u cyneOHas MpakTHUKa M0 YKa3aHHOW KaTeropuH JIe] He3HAYUTEIbHA.

Jlena o B3bICKaHUM aJMMEHTOB C OpaTheB, cecTep, 6aldyliek U IeAylIeK paccMaTpUBAIUCh
CyllaMU B TOpSJIKE HMCKOBOTO MPOM3BOJACTBA, YTO SIBISETCS MPAaBUIBHBIM. PaspemieHue 3Tux
TpeOOBaHUI B MPHUKA3HOM IOPSIKE HEIOMYCTHMO, MOCKOIBKY HCTEIl JOJDKEH J0Ka3aTh, YTO Y
pebeHka HeT BO3MOKHOCTH NOTyYaTh COIEPIKaHUe OT POJUTENICH, OH HYXK/1aeTCsl B MaTEpUAIbHOM
MOMOIIM, a YyKa3aHHas KaTeropusi POJCTBEHHUKOB 00Ja7aeT HEOOXOJWMBIMH JJIsi 3TOTO
CpeICTBaMH.

Ucxons u3 tpeboBanmii myHkTa 2 cratbu 98 CK P® pa3zmep aMMEHTOB yCTaHABIMBAJICS
CyZIOM B TBEPAON AECHEKHOM CYMME C YYETOM MATEPUATIBHOIO M CEMEUHOTO IOJOKEHUS
IUIaTeNIbIIMKa U TOJydYaTens aJuMEHTOB U JPYTHX 3aciIyKMBAIOIIMX BHUMAaHHS HHTEPECOB
CTOpPOH.

Haubonee yactbiM MoBOIOM 11 OOpaIeHHs B CYJ] C TPEOOBAHHUEM O B3bICKAaHUH aTUMEHTOB
¢ OpaTheB U cecTep, JeAyIIKH 1 0a0yIIKu peOeHKa SBISUIOCH HEUCIIOJIHEHUE POAUTENIEM peOeHKa
pelIeHus 0 B3bICKAHUH aJTIMEHTOB.

Hanpumep, mupoBsiM cyaseit Cyxomnoxckoro paifona CBepaoBCKOil 001aCTH pacCCMOTPEHO
JIEJI0 IO UCKY MaTepU HECOBEPILIEHHOJIETHETO peOeHKa K ero Aeaylike U 6a0yIike 0 B3bICKAHUU
QIMMEHTOB Ha pebenka. B o0ocHOBaHMEe cBOETo TpeOOBAaHMUS UCTEIl yKa3alia, YTO ChIH OTBETYMKOB
- oTell peOeHKa CBOIO O0S3aHHOCTh MO COJEP>KAaHUIO JI0YE€PU HE BBIMOJIHAET, UMEET OOJBIIYIO
3aJJ0JDKEHHOCTh IO aJIMMEHTaM, IPHUBJIEKAJCS K YTOJOBHOM OTBETCTBEHHOCTH 3a 3JI0OCTHOE


consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B351SAA7K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B459SAA5K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B459SAA0K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B45DSAA5K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B45DSAA7K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B45DSAA5K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B45DSAA7K
consultantplus://offline/ref=E9C025BB03547AF261D0A00D50FA4EC6CAFC6AC8B795AC051F6FC23F5B928DC44CD46D83C5D6B45CSAA2K

YKJIOHEHHUE OT YIUIaThl AIMMEHTOB, OJIHAKO HE TPYJIOYCTPOMIICS, HA YUYETE B LIEHTPE 3aHATOCTH B
KagecTBe 0e3pabOTHOTO HE COCTOUT, OTBETUMKH e 00Ja/aloT TOCTaTOYHBIMHU CPEACTBAMHU IS
COJIep’KaHUsl BHYUKH.

3a04HBIM PEUICHHEM MHPOBOTO CYyJbH, OCTABJICHHBIM 0€3 M3MEHEHMs ameUILUOHHBIM
onpeneneHueM CyXO0JIO)KCKOTO TOpPOJICKOTO CyJa, TpeOoBaHUs UCTIIA OCTaBJIEeHb 0e3
YIOBJIETBOPEHUS.

MupoBoii Cy/ibsi, [PUMEHHB MPU PA3PEIICHUH CIIOpa MOJ0KEeHUs MyHKTOB 1 u 2 ctateu 80,
nyHkTa 1 crarbu 81, ctaten 94 CK P® u ycraHOBUB, UTO HECOBEPILIEHHOJIETHSS UMEET 00OUX
poauTenel, KOTOpble TPYAOCIOCOOHBI M B COCTOSIHUU €€ COJIEPKaTh, OTEI] HECOBEPIICHHOIETHEN
00s3aH MO pEIIeHUI0 CyJa YIJIauyuBaTh QJIWMEHTHI, TMpHUIIET K BBIBOAY O TOM, 4YTO
npexycMoTpeHHbIX cTtaTtheil 94 CK P® ocHOBaHMiA 1711 BO3JIOKEHHS OOS3aHHOCTH TIO
coJiepKaHuIo peOeHKa Ha 6a0yIIKy U IeAYIIKY HE UMEETCS.

Takoil moaxox sIBISETCS NMPABWIBHBIM, IOCKOJIbKY, IO CMBICIIY YKa3aHHBIX BBIILE HOPM
3aKOHa B UX CHCTEMHOW B3aMMOCBS3M, AJMMEHTHBIE O00S3aTeNbCTBA JENyIIKH U 0alOymiku
ABIISIOTCA AJIMMEHTHBIMU 0053aTeIbCTBAMH BTOPOIl ouepelr U BO3HUKAIOT TOJBKO B Clydyae
HEBO3MOKHOCTH (TO €CTh II0 YBa)XXKMTEJIbHOW, HE 3aBUCALICH OT poAMUTENEH NpPUYMHE, BBHUIY
OTCYTCTBUSI OOBEKTHMBHOW BO3MOXKHOCTH COJEPKAaTh CBOMX JETei) IOJy4YeHHUs] BHYKaMH
COJIepKaHUs OT CBOMX poauTenei. To 00CTOATENBCTBO, YTO OTBETYMKH 00J1aJat0T JOCTATOYHBIMU
CpeICTBaMH, 4TOOBI COAEpKaThb BHYUYKY, 0€3 yCTaHOBJIEHHS OOCTOSITENHCTBA HEBO3MOXXHOCTH
MOJIYYEHUSI COJIEpKaHMUsI OT ponautenedt B cuiy nosioxkeHuit cratbm 94 CK PO ne sBusercs
OCHOBaHHUEM JIJIsl BO3JIOKEHHSI Ha OTBETUYMKOB TaKOI 00513aHHOCTH.

Pemenuem mupoBoro cynsu JKenesHonoposkHoro paiiona r. IIeHssl Takxke ObUTO OTKa3aHO
B YJIOBJICTBOPEHUH HCKOBBIX TpeOOBaHUN MaTepu peOeHka k 0alyiike peOeHKa O B3BICKAHUHU
aMMMeHTOB Ha BHyKa. Cyz, YCTaHOBHUB, YTO OTell peOEHKa HMMEeT MOCTOSIHHYIO pabdoTy u
yIUIaYMBaeT Ha HEro aluMEHTHl, MaTh peOCHKA TaK)K€ UMEET BO3MOKHOCTb TPYAOYCTPOUTHCH,
OJIHAKO ATOTO HE JIEJIAET M0 HEYBAXKUTEJIbHBIM MPUYUHAM, IIPUIIEI K IPABUIILHOMY BBIBOY O TOM,
YTO MPEIyCMOTPEeHHBIX 3akOHOM (cTaThs 94 CK P®) ocHoBaHuii 11 B3BICKAHUS aTUMEHTOB C
0a0ymIku peOeHKa He MMEETCsI, IIOCKOJIbKY HECOBEPIICHHOJIETHII UMEET BO3MOXKHOCTD ITOJTy4aTh
coJiep>KaHue OT CBOMX POJUTENEH.

[Io nmpyromy peny pemeHHeM MHPOBOrO CyApud JIEHMHCKOro paioHa r. Maxaukaisl
000CHOBAaHHO B3BICKAHbl QJIMMEHTHl Ha HECOBEPIICHHOJETHErO0 peOeHKa, SBISIONIErocs
UHBAJIIOM, C ero 6alyuiku. B xone cynebHoro pa3duparenbcTBa yCTaHOBIIEHO, YTO HUCTEL] KpoMe
JTAHHOTO pe0eHKa MMEeT elle ABOUX JEeTeH, KOTOphIe HaXOASATCs Ha €€ COJep KaHuu, OTell AeTel
OCY)KJIeH K JIMIICHHWIO CBOOOIBI Ha JJIUTEIbHBI CPOK M HE MOXKET OKa3aTh MaTepHUalIbHYIO
MOMOIIb HU €H, HU MaJIOJIETHEMY PeOCHKY-MHBAINTY, HYKIAI0IEMYCs B MaTEPUATIbHOM ITOMOIIIH.
OmnpenenenneM cyza aneUISIUOHHON MHCTAHIIMN JAHHOE PELIEHHE MUPOBOTO CYJbU OCTABIIEHO
0e3 U3MEeHEeHUsI.

VI. [Ipumenenue cyaamu noJioxenuit mynkra 2 ctate 107 CK PO

Cornacno nynkry 2 cratbu 107 CK P® anuMeHTHI IPUCYKIAI0TCSI ¢ MOMEHTa 0OpaIieHust
B cyA. [Ipu 3TOM 3aK0H AOMyCKAaeT BO3MOKHOCTh B3bICKAHMS QJIMMEHTOB 32 MPOIIEIINN IEPHO/T
B IpejeNiaX TPEXJIETHEr0 CpPoKa C MOMEHTa OOpalleHHs B CyA NpU YCIOBUU, €ClIu OyAer
YCTaHOBJICHO, YTO JO OOpaleHHs B CyJ YIPAaBOMOYECHHBIM IHUIIOM NPUHUMAINCh MEphl K
MOJTyYEHUIO CPEACTB Ha cojepaHue peOeHKa, HO aJUMEHThl HEe ObUIM MOJY4YEeHBI BCIIECJCTBUE
YKIIOHCHHA JIMLA, 06$I3aHHOFO yiuiauuBaTh aJIMMCHTBI, OT UX YILJIATHI.

O60061eHne cy1eOHON IPAKTUKYU MOKA3aJI0, YTO B OOJILIIMHCTBE CIY4YaeB CYIbl U MUPOBBIE
CyIlbM OTKa3bIBaJld BO B3BICKAHWW AIMMEHTOB 3a MEPHOJ 10 OOpalleHus B CyI MO MOTHUBY
OTCYTCTBHS JOKa3aTeNIbCTB, MOATBEPKAAOMUX TOT (PAKT, 4TO HCTIOM JI0 OOpallleHus B CyJ
NPUHUMAITUCh MEPBI K TMOJIYYEHHUIO CPEJICTB HA COJIEp)KaHHE peOCHKa, HO aJMMEHTHl He ObLTH
MOJTy4Y€HBI BCIIEACTBHE YKIOHEHUS JIMIIA, O0S3aHHOTO YIIJIAaUUBATh aTMMEHTHI.

Hanpumep, pemennemM MupoBoro cyapu JIeHnHCKOTo paiioHa r. iBaHOBO, OCTaBI€HHBIM 0€3
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M3MEHEHHUSl CYJOM aleJUIAMOHHON MHCTAHILMHU, OTKa3aHO B YJOBIIETBOPEHUU TpPeOOBAHUS O
B3bICKAaHMM AJMMEHTOB Ha HECOBEPIIEHHOJIETHEro pedeHKa 3a Mepuoja 10 oOpalleHHus B CY[,
MOCKOJIbKY HCTIOM HE OBLJIO MPEICTABIEHO JO0KA3aTeNbCTB TOTO, YTO OTBETYHK YKJIOHSJICS OT
OKa3aHMs MaTepHaJbHOM IOMOIIM Ha cojepkaHue pebOenka. Hampotus, cymom Obu1O
YCTaHOBJICHO, YTO OTBETYHK ITyTEM MOYTOBBIX MIEPEBOIOB MEPEUUCIISIT UCTILY JEHEKHBIE CPECTBA
Ha coJiep)kaHue peOeHKa, OJTHAKO OT UX MOJIyUYeHHsI UCTell 0TKa3aJlach.

[To npyromMy neny OTBETYMK, BO3pakasi IPOTUB TPEOOBAHUS UCTIIA O B3BICKAHUH ATUMEHTOB
3a IPOLLIOE BPEMsI B IpeJesiax TPEXJIETHErO CPOKa, YTBEPKIAN, YTO C MOMEHTA paciaja CeMbU
OH Cojiep:Kall IeTel, Mepeurcisil CPpeICTBAa Ha OAHKOBCKYIO KapTy UCTIA, B IOJTBEPKICHUE YETr0o
UM OBLIM MPEJCTABICHBI COOTBETCTBYIOIINE JI0KA3aTENbCTBA. Y UUTHIBAs 3TO, CyJ 0OOCHOBAaHHO
OTKa3ajl B YAOBJIETBOPEHUH MCKA B YaCTHU B3bICKAHUS aJMMEHTOB 3a MEPHOJ, PEIIECTBY IO
00palleHuIo B CY/I.

Pemenne o B3bICKaHUU aIMMEHTOB 3a MEPHOJ 0 OOpallleHHUs B CyJ] IPUHUMAIIOCh CyJaMH
TOJBKO B CiIydasx, Korjga OBbIJIO YCTAHOBJIEHO, YTO HCTLAMH [0 JaHHBIM TpeOOBaHUAM
NPUHUMAJINCh MEPhl K MOJYYEHHUIO CPEACTB Ha cojepkKaHHe peOeHKa, HO aJlMMEHThl He ObLIN
MOJTyYEHBI BCIIS/ICTBUE YKIOHEHHUS JIULA, 00SI3aHHOTO YIJIAYMBATh ATMMEHTBI, OT UX YIIJIATHI.

B noaTBepkaeHne 3Toro 06CTosATENbCTBA CYAbl U MUPOBBIE CYAbH IPUHUMAIN BO BHUMaHUE
oOpaleHre UCTIa K OTBETUUKY ¢ TpeOoBaHHEM 00 yIulaTe aJMMEHTOB, B YaCTHOCTH HaIpaBJIeHUE
3aKa3HBIX IHCEM C YBEIOMIJICHHEM, COJAepXkallux TpeOoBaHHE O BbIILUIATE AJIUMEHTOB Ha
HECOBEPIICHHOJIETHETO peOeHKa, oOpalleHne C YyKa3aHHBIM TpeOOBaHHEM IOCPEICTBOM
3JIEKTPOHHOU MOYTHI, 0OpallleHue UCTIAa K MUPOBOMY CYZbE C 3asiBICHHEM O BblJaue CyAeOHOTo
IpUKa3a O B3BICKAHWU AJTUMEHTOB Ha HECOBEPILICHHOJIETHETO peOeHKa (eCiM BIIOCIEICTBUU
CyneOHbIN MpuKa3 OblT OTMEHEH), OOpaleHe B MPaBOOXPAHUTEIbHbIE OPTaHbl C 3asBICHUEM O
PO3BICKE OTBETUMKA, IPU3HAHNE FICKA OTBETYMKOM, M IPYTHE 0OCTOSTEIHCTBA.

B cnyuae, xorja TpeboBaHMe O B3bICKAHWU aTMMEHTOB 3a MPOILIEANINN NEPUO/ 3asBISIIOCH
OJTHOBPEMEHHO C TpeOoBaHMEM 00 YCTaHOBIICHHMHM OTIIOBCTBA, NMPH YJOBJIETBOPEHUU HCKa 00
YCTaHOBJICHUH OTI[OBCTBA AJIMMEHTHI Ha HECOBEPIIEHHOJIETHErO peOeHKa B3bICKUBATINCH CylaMU
B cooTBeTcTBUM C TyHKTOM 2 ctathu 107 CK P® - ¢ MomeHTa oOpalieHust B CyJ ¢ UCKOM 00
YCTaHOBJIEHUH OTIIOBCTBA U B3BICKAHUU aTMMEHTOB. [Ipy 3TOM Cy/ibl HCXOIMIHN U3 pa3bsICHEHUH,
coJiepkaluxcs B yHKTe 8 nocraHoBieHus [lnenyma BepxosHoro Cyna Poccuiickoit @enepanun
oT 25 okTs0pst 1996 1. N 9, coritacHO KOTOPBIM BO3MOKHOCTB B3BICKaHHSI CPEICTB HA COJIepKaHUE
peGeHKa 3a MpoLuIoe BpeMsl B ciydae YAOBJIETBOPEHHUs HMCKa 00 yCTaHOBJIEHHMH OTLOBCTBA
UCKJIIOYAeTcs, TTOCKOJIbKY 0 YAOBJIETBOPEHHS HCKa 00 yCTaHOBJIEHWU OTLIOBCTBA OTBETYMK B
YCTQHOBJICHHOM TOPSAIKE HE OBbUT MPU3HAH OTLOM pPEeOCHKaA.

Tak, HoBO3BIOKOBCKHI pallOHHBIN CyJl BpsiHCKO# 001aCTH, pacCMOTPEB IPAKIAHCKOE JIEII0
o ucky 1. x K. 00 ycraHOBIE€HHM OTIIOBCTBA M B3bICKAHUU aJTMMEHTOB, B TOM UHCJIE O B3bICKAHUU
QIMMEHTOB 3a MpPEAIIECTBYIOMUNA OOpalleHHI0 B CyJI TPEXTOAWYHBIA TEepuoJ, YCTaHOBUB
otuoBcTBO K. M B3BICKaB ¢ Hero ajmMeHTHl B nojin3y L. B pa3smepe 1/4 yactu Bcex BUIOB
3apaboTKa HAYUHAs C JIaThl IPEIbSIBICHUS UCKa, 000CHOBAHHO OTKa3aJl BO B3bICKAaHUH AJIMMEHTOB
3a MPEeAIIECTBYIOINUN TPEXTOAUYHBIN IEPHOL.

VII. [Ipumenenue cynamu nonoxxenuit crarbu 108 CK PO
0 B3bICKAaHMM AJIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JeTel
710 BBIHECEHHUSI CY/IOM PELIEHMS Cya O B3bICKAHUU AJIMMEHTOB

Ha ocnoBanunu crateu 108 CK P® no aemy o B3bICKaHUM aIMMEHTOB CYJl BIPAaBE BHIHECTU
IIOCTaHOBJICHUE O B3bICKAHUH AIMMEHTOB JI0 BCTYIUICHHSI PELICHNUS Cy/1a O B3bICKAHUH QJIUMEHTOB
B 3aKOHHYIO CHJTy; IIPH B3bICKAHUU AJIMMEHTOB Ha HECOBEPILIEHHOJETHUX JIETEH - 1O BBIHECEHUS
CYJOM pELIEHHs O B3BICKAHUHU AJUMEHTOB. Pa3mep B3bICKMBAEMBIX JIMMEHTOB OIPENENIAETCS
CYyJIOM HCXOJd W3 MAaTE€pHaIbHOTO M CEMEMHOIO IO0JIOKEHUS CTOpoH. Pa3mep aiauMeHTOB,
B3bICKMBAE€MbIX Ha HECOBEPIIEHHOJETHUX JIETeH, ONpeeNseTcsl B COOTBETCTBUM €O cTaThei §1
CK PO.
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VkazaHHas ~ HOpMa  MpejacTaBisgeT  co0oi  ocoOyro  rapaHTuro  oOecreueHus
HECOBEPIICHHOJIETHUX U HETPYJOCIOCOOHBIX COBEPUICHHOJNETHUX JAETeH, HyXIAIOIIMUXCS B
MOMOIIH, HEOOXOIUMBIMH CPEICTBAMU Ha MEPUOJT PACCMOTPEHHUS CIOpa.

O6o006muieHne cy1eOHOM MPaKTHUKU MOKA3aj0, YTO Yallle BCEro Cybl MPUHUMAIH PEIICHHE O
BPEMEHHOM B3bICKAHMHM C OTBETYMKA AJMMEHTOB HA HECOBEPIICHHOJETHUX JIeTed 10
OKOHYATEJIbHOTO PACCMOTPEHUS Jella B CIydyasxX MPUOCTAHOBJIECHMS INPOU3BOJACTBA IO JETY B
CBSI3U C HANpPaBICHUEM CyAE€OHOrO MOPYYEHMs, PO3BICKOM OTBETUMKA, a TaKXKe B CBS3U C
HEOJHOKPATHBIM OTJIOXKEHUEM CyJIeOHOro pa3duparenbcTBa BBUAY HESBKH OTBETYMKA U
OTCYTCTBHUSl CBEJCHMH O €ro HaJJeXalleM H3BEIICHUH, OTIOKEHMEM pa30OupaTesbCTBa Jela
BCJIEZICTBHE HEOOXOIMMOCTH UCTPEOOBAHUS JIOTIOTHUTENBHBIX 1I0KA3aTEeNbCTB.

Hanpumep, B 1ensix 3aliuThl HHTEPECOB HECOBEPLICHHOJETHErO pEeOEHKa OIpeesIeHuEM
MHUPOBOTO cyabu T. Dnuctel Pecrybnunku Kanvbikus ¢ otBerunka O. B mopsaake crate 108 CK
P® B3bIcKaHbl anmuMeHTHI Ha pebeHka B pa3mepe 1/4 yactu 3apaboTka U (WIM) HHOTO JT0XO0/a.

Takoe pelieHre NPUHATO CYbEH C YH4ETOM TOro 00CTOATENbCTBA, YTO PACCMOTPEHHUE JeTa
HEOJHOKPATHO OTKJIAJbIBAJIOCh BBHJly HESBKM OTBETYMKA U OTCYTCTBUS CBEIEHHUH O €ro
HajsexkameM u3BemieHud. CyneOHble TOBECTKH, HampaBieHHble . 3aKa3HBIM TNHCBMOM C
YBEJOMJIEHHEM, OBUIM BO3BpAIlEHbl OPraHOM CBSI3W 32 MCTEUCHHEM CpOKa XpaHEHUS.
BrnocnencTeuu onpeneneHneM MUPOBOTO CyAbH B COOTBETCTBUU ¢ yacThio 1 craten 120 I'TIK PO
B CBSI3M C HEM3BECTHOCTBIO MecTa MpeObIBaHMSA JOJDKHHMKA MO TPeOOBAaHUIO O B3BICKAHUU
anumeHToB O. OblT 00BsiBIEH B po3bick. locie paccMoTpeHus Aena Mo CyIIECTBY PELICHHEM
MHUPOBOTO Cy1bH ¢ O. B3ICKaHbI AIMMEHTHI B pazmepe 1/4 yactu 3apaboTka v (HIJIM) UHOTO 10X0/1a.

B npyrom ciyuae mupoBoii cynbs [lanexckoro paiiona MBaHOBCKO#l 00macTu B3bICKal B
noJb3y ucria JI. anuMeHTsl Ha HECOBEPIIEHHOJIETHEr0 pebeHKa B pa3mepe 1/4 yactu 3apaboTka
U (WJIM) MHOTO J10X0/1a OTBETYHMKA €KEMECSIUHO J]0 OKOHYATEIbHOT0 PACCMOTPEHHUS IPaskJaHCKOTO
JIeJ1a B CBSI3U € TEM, UTO IIPOU3BOJICTBO MO /i€y ObUIO MPHUOCTAHOBIIEHO MO MPUYUHE HAIIPABIICHUS
CyJ1IeOHOTO TTOPYYCHHUSI.

IToctaHOBNIEHUS O B3BICKAHMM QJIMMEHTOB Ha HECOBEPLICHHOIETHUX JAETEH 1O BBIHECEHMS
CYJIOM PEIIEHUS O B3bICKAHUU AJIMMEHTOB BBIHOCUJIMCH CyJaMHU TaKXKe B Cilydae, KOTJa UCTLOM
OJIHOBPEMEHHO TPEAbIBISIINCH J1Ba TpeOOBaHMS - O PACTOPKEHUH Opaka W O B3bICKAaHUU
QIMMEHTOB Ha peOeHKa M CyJ B COOTBETCTBUH C IMyHKTOM 2 ctathu 22 CK P® npenocrasisin
CTOpPOHAaM CPOK Ha IPUMHUPEHHUE.

[IpyHuMasi Takoe pelieHHue, CyAbl YUYUTBIBAIM pa3bsACHEHUE, [AHHOE B IyHKTE 9
noctanoBienus [Inenyma Bepxosaoro Cyzna Poccuiickoit @enepaunu ot 5 Hos6pst 1998 . N 15
"O NmpuUMEHEHUH CyAaMHu 3aKOHOAATENbCTBA MPU PACCMOTPEHHUH JIEJI O pacTOpKeHuu Opaka', o
TOM, YTO IIPU OTJIO)KEHUH pa30UpaTeIbCcTBa JIea O PACTOPKEHUH Opaka U B3bICKAHUH aTMMEHTOB
Ha JIETe! B CBA3M C HA3HAYEHHEM CPOKa JUIsl IPUMHUPEHUS CYNIPYTOB CIEAYET BBISCHSTH, y4aCTBYET
JU OTBETYMK B COJIepKaHUU JeTei. Eciau cyn yCcTaHOBUT, YTO OTBETYMK HE BBIMOJHSET 3Ty
00513aHHOCTB, OH BIpaBe B cooTBeTCTBHU co craTheid 108 CK P® BbiHecTH MOCTaHOBICHHE O
BPEMEHHOM B3bICKAHUU C OTBETYMKA AIMMEHTOB JIO OKOHYATEJIILHOIO PAaCCMOTPEHHUsS Jesla O
pacTopeHuu Opaka 1 B3bICKAHUU aJIMMEHTOB.

Bmecte ¢ TeM B cyaeOHOH TNpakTUKE MMEIM MECTO Cclydyal HeOoOOCHOBAaHHOTO
YIOBJIETBOPEHUS] XOJaTalicTBa O B3BICKAHMM AJIMMEHTOB HAa peOCHKA 1O BBIHECEHUS CYJIOM
peLlIeHUs 1O 3asBJICHHOMY HCKY.

Tak, aneNIsIIMOHHBIM ONpeJeNeHueM CyJeOHOW KOJJIETHH 10 TPaXXJIaHCKUM JieiaM
KemepoBckoro 067acTHOTO Cyaa OTMEHEHO ompeaeneHne AH)epo-CyHKEHCKOTO TOPOICKOTO
CyJa O BPEMEHHOM B3BICKaHUH AJMMEHTOB Ha COJEp)KaHHWE HECOBEPIICHHOJETHEro peOeHKa 10
OKOHYATEeJIbHOTO PACCMOTPEHUS JieJia 110 UCKY A. K M. 00 yCTaHOBJICHUH OTL[OBCTBA U B3bICKAHUU
AIMMEHTOB.

OTMeHss ompesieNieHne TOPOJICKOTr0 CyAa, CylaeOHas KOJUIETHs MPaBWIIBHO yKasaja, uTo
ucxoas u3 a”anmza crtatb 108 CK P® BO3MOXHOCTH B3bICKAaHUS AQJIMMEHTOB Ha
HECOBEPILICHHOJIETHUX JIeTell 10 pa3pelleHus clopa IO CYIIECTBY MNpeayCMOTpeHa Npu
B3bICKAaHUU aJJMMEHTOB C UX POJUTENEH, OTHAKO CTOPOHBI B OpaKke HE COCTOST, OTBETUUK OTIIOM
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pe6eHI<a B CBUACTCIBCTBE O €TI0 POXKIACHNH HE YKa3aH U UCK 00 YCTAHOBJICHUHN CBOCT'O OTIHHOBCTBA
B OTHOIIICHUHU pe6eHKa HC TNPHU3HACT. Takum o6pa30M, OTBCTYUK Ha MOMCHT BBIHCCCHUA
OoCIIapuBacMoOro onpeaAciICHus OTHOM pe6eHKa HCTHA HE ABJISICTCA U HE IIPU3HAH TaAKOBBIM, B CBA3HU
C YCM Yy HCT'O OTCYTCTBYCT 3daKOHHAA 00513aHHOCTb 110 COJACPIKaHUTO peGeHKa ucrtuaa.

VIII. I3MeHeHne yCTaHOBIEHHOTO CYIOM pa3Mepa aIMMEHTOB
1 OCBOOOYXKIEHUE OT yIutaThl anuMeHTOB (cTtaths 119 CK PD)

[Ipu paspemieHun cyaoM TpeOOBaHMM 00 HW3MEHEHHMH pa3Mepa aJluMEHTOB MU 00
0CBOOOXK/IEHHH OT YIUIAThl ATMMEHTOB CY/IbI B 11€JI0M MTPABHIILHO MPUMEHSIIH MOJIOKEHHS ITyHKTa
I crarbu 119 CK P®, yuuThiBasg mpu 3TOM pa3bsICHEHWS, coAepKaluecs B NyHKTe 14
nocranosienus [lnenyma Bepxosaoro Cyna Poccuiickoit @eneparnuu ot 25 oktsaops 1996 r. N
9, cornacHo KOTOPBIM IpPH ONPEIEIEHUN pa3Mepa aJUMEHTOB, B3BICKHBAEMBIX C POJIUTEINS Ha
HecoBepIIeHHONeTHUX JieTel (myHKT 2 ctathu 81 CK P®), u3amenenuu pazmepa aluMeHTOB THO0
ocBOoOOXKIeHUU OT uX ymiatel (myHKT 1 crateu 119 CK P®) cyn mpuHMMaeT BO BHUMaHUE
MaTepuaibHOE M CEMEHHOE IOJIO)KEHHWE CTOPOH, a TaKXKE HHBIE 3aCiy’KUBAIOIIUE BHUMAaHMS
00CTOSITENLCTBA WJIM HMHTEPEChl CTOPOH (HAmpuMep, HETPYAOCIHOCOOHOCTh YJIEHOB CEMbH,
KOTOPBIM I10 3aKOHY CTOpOHa 00s3aHa JOCTaBJATH COJIEpXKaHHWE, HACTYIUICHWE WHBAJIMIHOCTH
1100 Hanuuue 3a00JIeBaHMs], IPENATCTBYIOLIETO NPOJODKEHUIO IPEXKHEN pabOoThl, NOCTYIIJIEHNE
pebenka Ha paboTy MO0 3aHATHE UM PEANPUHIUMATEIBCKOMN IEATEIBHOCTHIO).

Ecnu anuMenTsl Ha neTelt ObLTH IPUCYKIEHBI B I0JSAX K 3apa00TKy U (MJIM) HHOMY JTIOXOTY
OTBETUMKA, pa3Mep IUIaTeXeW MpU yAOBIETBOPEHUH UCKA O CHI)KEHUHU (yBEJIMUYEHUM) pa3Mepa
QIMMEHTOB TaK)Xe JOJDKEH OBbITh ONpesesieH B JOJsAX, a He B TBEPIOHW JEHEKHOU cymMme, 3a
UCKJIIOYEHHEM B3BbICKaHMsI aJIAMEHTOB B CIIy4asiX, IpelycMOTpeHHbIX ctaThell 83 CK PO.

TpeboBanue 00 yBeNIWYEeHMHM pa3Mepa aIMMEHTOB Ha HECOBEpIICHHOJETHUX JieTeil
NPEIbABISIIOCH B3bICKATENIEM aJMMEHTOB (KaK MpaBMilo, MaTepbio pebenka). TpeGoanue o0
YMEHBIIEHUU pa3Mepa aJIUMEHTOB MPEIbSBIIIOCH JIMLOM, BBIUIAYMBAIOLIMM AJTUMEHTHI I10
CylIeOHOMY aKTy (JIOJDKHUKOM), B OOJIBIIIMHCTBE CITy4acB - OTIIOM peOeHKa.

HaubGonee pacnpocTpaHeHHBIM OOCTOSITENIBCTBOM, C KOTOPBIM TUIATEIBITUKA AJTMMEHTOB
CBSI3bIBAJIM CBOE TpeOOBaHME 00 YMEHBIICHUU pa3Mepa alMMEHTOB, SIBISUIOCH POXKACHUE Y HUX
JpyTux eTeu (0T Ipyrux OpakoB), Ha KOTOPBIX TAKXKe B3bICKaHbI AJTMMEHTHI B CYZI€OHOM MOPSIKE.

B yka3zaHHBIX cilydasx HajJuuue CyJeOHOr0 MOCTAaHOBJIEHUS O B3BICKAHMM aJTMMEHTOB Ha
JPYroro HECOBEPIICHHOJIETHEr0 peOeHKa HEKOTOPBIMU CyJaMHM paclieHHBAJIOCh B KauecTBe
0€3yCIIOBHOT'O OCHOBAHUS JUIsS CHIDKEHHSI pa3Mepa alMMEHTOB, B3bICKAHHBIX B MOJIb3y OTBETYHKA.
Cynbl npu 3TOM yCTaHaBJIMBaJIM MHON pa3Mep aJIUMEHTOB, IPUXOASILIUICS Ha 1010 peOeHKa,
KOTOPBIN onpezessics no npasuiam nyHkra 1 craten 81 CK PO.

Hanpumep, mo onHoMy M3 J1e1 MUPOBOHM Cy/bsl, YCTAHOBUB, YTO HCTEI] HA OCHOBAaHUU
CyJeOHBIX TPUKA30B BBIJIAUMBACT ATAMEHTHI B IOJIb3Y OTBETYHKOB Ha COJIEP)KaHHUE JBYX AeTei
10 1/4 nonu 3apaboTKa Ha KayKA0ro peOeHKa, YTO B COBOKYITHOCTH IIPEBBIIIAET Pa3Mep aIMMEHTOB
Ha JIByX JeTeil, mpenycMoTpeHHbli myHKTOM | crateu 81 CK P®, ynoBieTBOpHI €ro HCKOBbBIE
TpeOOBaHUS U YMEHBIITUI pa3Mep AIMMEHTOB Ha KaX0ro u3 nerei 1o 1/6 momm 3apadotka. [Ipu
3TOM, TNPUHUMAs TAaKOE pELICHHE, CyJbsi HE HCCIEeNOBaJl WHBIE OOCTOSITENbCTBA, MMEIOIINE
CYLIECTBEHHOE 3HauU€HHE Ul Pa3pelieHus cropa.

Bmecre ¢ TeM npyrue Cyapl MO aHAJOTHYHBIM JEJIaM HCCIIEI0BAIM BOIPOCHI O TOM,
JNEUCTBUTENBHO JIM MaTepHajbHOE M (MJIM) CEeMEMHOE IOJ0XKEHUE MO0DKHHKA H3MEHUIIOCh
HACTOJbKO, YTO OH HE HMMEET BO3MOXHOCTU IPEIOCTABIATH HECOBEPLICHHOJETHUM JETIM
coJiepKaHue B IPEXKHEM pa3Mepe, a TakkKe KaK CKaXeTCs TaKoe U3MEHEHHE Ha MaTepUaIbHOM
IIOJIOXKEHUU JETEN.

Tak, pemennem mupoBoro cyapu [lepBopedenckoro paiiona r. BimaguBocToka 000CHOBaHHO
OTKa3aHO B yJIOBJIETBOpeHHH ncka A. kK C. 0 CHI)KEHUH pa3Mepa aTuMeHTOB. B xozxe cynebHoro
pasbuparenbcTBa ycraHoBiaeHo, yto B 2007 r. ¢ ucrua B mnoiasdy C. Ha coaepxaHue
HECOBEPIICHHOJIETHETO ChIHA B3BICKAHBI AIMMEHTHI B pa3mepe 1/4 nonu 3apabotka, a B 2012 1. C
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uctua B nonb3y A.E. B3pICKaHbI aIMMEHTHI Ha COZEP KaHUE €r0 BTOPOr0 HECOBEPIIEHHOJIETHEr O
cblHa B pa3zmepe 1/6 nonu 3apabotka. Cy/bsi HE IPUHSII B KAYeCTBE OCHOBAHMUS Il YMEHbILIECHUS
pa3Mepa aJIMMEHTOB JOBOJ HCTIIA O TOM, YTO €ro BTOPOH pPEOCHOK HAXOAWUTCS B XYIIIEM
MaTepHaIbHOM I10JIOKEHUH, YEM CTapIINKA ChIH, IIOCKOJIBKY B Cy/1I€0HOM 3aCE€IaHUU YCTaHOBIICHO,
yTo ucten 1 A.E. mpoXuBarOT OJHON ceMbel, UMEIOT 0OLIHI OI0/KET, BMECTE COJIepXKAaT ChIHA,
UCTIOJIHUTENIBHBIA JTUCT O B3BICKAHWU aJMMEHTOB B moub3y A.E. 11 ucnonHenus He
IPEIbABISIICSA, MECTO PA0OTHI UCTIIA HE N3MEHWIIOCH, IIPU 3TOM €ro 3apaboToK yBenudmics. B To
xe BpeMs 10xoabl C. 3HAUUTENFHO HUXKE, YeM Yy UCTIA, II09TOMY YMEHbIICHHE aTMMEHTOB Ha
CTapILEro ChlHA MOXKET CYILECTBEHHO HApYIIUTh €ro MHTEpeChl U eMy He OyJeT COXpaHeH
NPEXHUNA YPOBEHB COJIEPKAHUS.

[To npyromy neny peiieHreM MUPOBOTO CyabH JKene3HoaopoxkHoTo paiioHa r. Opnia Takxke
OTKa3aHO B yJIOBJIETBOPEHHU MCKa O CHIDKEHUH pa3Mepa ajJlMMEHTOB Ha HECOBEPIIEHHOJIETHETO
CBIHA.

OOparasich ¢ JaHHBIM UCKOM, UCTEIl yKa3al Ha TO, YTO PEIIEHHEM MUPOBOTO CyJIbU C HETO
B I10J1b3y OTBETYHMKA HA HECOBEPIIIEHHOJIETHETO ChIHA B3bICKAHBI AJIMMEHTHI B TBEPI0I 1CHEKHON
cymMMe, a 1o pemeHnio OAMHIIOBCKOTO TOPOACKOrO cyna MOCKOBCKOW 00JacTH UM Takke
YIUIaYMBAIOTCS ATMMEHTHI Ha J0Yb OT NepBOro Opaka B pa3mepe 1/4 yactu Bcex BUIOB 3apaboTKa.
[Ipu 5TOM B 060CHOBaHHE CBOETO MCKa MCTEI[ CChUIAJNCA Ha M3MEHEHHE CBOETO0 MaTepHabHOTO
noJIoXkeHus (MmoydeHue 3apaboTHoM wiatel B pazmepe 10 000 pyOiiel B Mecsll, HAX0XICHHE Ha
€ro WKAUBEHUH MPECTapesion MaTepu), a TAKXKe Ha TO 0OCTOSITENBCTBO, YTO €T0 J0Yb OT IIEPBOTO
Opaka HaxXOJUTCS B MEHEE BBITOJJHOM MAaTE€PHAIbHOM IIOJIOKEHHH IO CPABHEHHUIO CO BTOPHIM
peOEeHKOM.

Otka3biBasi B YJOBJIETBOPEHUU 3asIBIICHHBIX TPEOOBAHUH, Cy/Ibsl UCXOJWI U3 TOTO, YTO HA
MOMEHT PacCMOTPEHMS CIIOpa pa3Mep aIMMEHTOB B TBEPAOU JIEHE)KHOW CyMME, YIIaYMBaEMBbIH
UCTIIOM Ha ChIHA, OBLI HWKE BEJTMYMHBI TPOXUTOYHOTO MUHIMYMa, YCTAHOBJIICHHOTO JIJIS IETEH B
OpnoBckoit o6mactu. [lomyyeHne UCTIOM J0X0Aa B YKa3aHHOM MM pa3Mmepe, 0 MHEHHIO CY/IbH,
HE SIBJIUIOCH OCHOBAaHMEM JUIsI CHM)KEHHUS pa3Mepa aJlMMEHTOB, IOCKOJIBKY J0Ka3aTesIbCTB
HEBO3MOXXHOCTH TIOJIy4E€HHUS HCTIOM OoJiee BBICOKOTO J0XOoAa (Haamuusi 3a00JeBaHMA,
WHBAJIMHOCTH) WCTEIl CyQy HE TpeAcTaBWI. J[OBOIBI O HaXOXKICHHUH Ha W)KIUBECHHH HCTIA
IpecTapesioi MaTepH CyZ0M TakxKe ObUIM OTKJIIOHEHBI, TaK KaK MIEHCHS, TOJTy4aeMasi €ro MaTephlo,
IPEBbIIIANIA BEJIMYMHY IPOKUTOYHOTO MUHUMYMa JUIs JIML JAHHOM KaTeropuu.

Cynbsi IpaBUWIIBHO yKa3all, 4YTO U3MEHEHHE MaTepHaIbHOTO MOJI0KEHUS poiuTeNeil camo mo
cebe HEe MOXKET OTpaHWYHTh MPaBO peOeHKAa HAa HEOOXOIUMOE U JOCTOMHOE COJEp)KaHWE W He
SABNSiCTCS O€3yCIOBHBIM OCHOBAHHMEM ISl CHIDKEHHMS pa3Mepa aJMMEHTOB, IOCKOJIbKY
HE00XOIMMO yCTAaHOBMTh, YTO TAKOE€ M3MEHEHHME HE MO3BOJIAET JIMILY, O0S3aHHOMY YILIauuBaTh
QIMMEHTHI, MOJJIeP)KUBATh BBHIILUIATY aJMMEHTOB B IpexHeM pa3mepe. IIpu 3ToM coxpaHeHue
NPEXHETO pa3Mepa aJMMEHTOB Ha OJHOTO peOeHKa He CBUICTEIhCTBYET 00 YIIEMJICHHH TIpaB
Jpyroro pedeHKa Ha ero cojep:kaHue Ju00 Ha HapyILIeHHE MpaB JIMLA, 005A3aHHOTO YIUIAYMBATh
QJIMMEHTBHI B IIPEKHEM pa3Mepe.

B GonpmmHCTBE CllyyaeB HaJMYUE HA WOKIUBEHUH TUIATEIbIINKA ATUMEHTOB APYTHX JeTel,
B OTHOIIEHUH KOTOPBIX BOIIPOC O B3bICKAHUHU aJIMMEHTOB B CyJI€OHOM HOPSI/IKE HE pa3peruancs, He
SBIISUIOCH JJISL CyJOB O€3YyCIIOBHBIM OCHOBaHMEM Ul W3MEHEHHs pa3Mepa aluMEHTOB, UTO
clleflyeT MPU3HATh IPABUIbHBIM.

Hanpumep, mupoBbiM cyabseil JIaTbkoBckoro paiiona bpsHckoit obrmactu OTkazaHo B
ynoBieTBopeHHH Hcka [I. 00 ymeHblIeHMM pa3Mepa aJMMEHTOB Ha HECOBEPIIEHHOJETHEro
pebenka ¢ 1/4 no 1/6 yactu Bcex BUI0B 3apaboTka uctia. O0pamiasch ¢ yka3aHHbBIM UCKOM, UCTEIl
CChUIAJICSl Ha poXJaeHue pebeHka oT BToporo Opaka. Ilockonpky B Xoze cyneOHOro
pasbuparenbcTBa OBLIO YCTAHOBJIEHO, YTO C YYETOM B3BICKMBAEMBIX AUMEHTOB YpPOBEHb
00€CIeYeHHOCTH CEMBbH UCTIA (Ha Ka)/10T0 4JICHA CEMbH) MPEBBIIIAECT pa3Mep BBIIUIAYMBAEMBIX
QIMMEHTOB Ha pebeHKa OT MepBOro Opaka, MUPOBOH Cy/bsi 0OOCHOBAHHO MPHILEN K BEIBOY 00
OTCYTCTBUHM OCHOBAHUH [l yMEHBIIEHUS pa3Mepa aliMEHTOB.

B psge ciydaeB IuiaTeNbUIMKH aJUMEHTOB OOpAaIlajMCh C TPeOOBAHHMEM O CHIKEHUH



pa3Mepa aJuMEHTOB, CChIJIasCh Ha 00Pa30BaBIIYIOCS 33JJOJIKEHHOCTh 0 aJJUMEHTaM. Y Ka3aHHOe
00CTOSATENILCTBO CyAaMU MTPABUIILHO HE PaclieHUBAJIOCH B KauecTBE 0€3yCIIOBHOI'O OCHOBAHMS /ISt
U3MEHEHUs (CHIKEHUS) pa3Mepa B3bICKAHHBIX aIMMEHTOB.

Tak, pemieHreM MUpPOBOTO cyabu PecryOnuku bamkoproctan 0Tka3zaHo B yI0BIETBOPEHUH
ucka T. 00 u3MeHeHnu pa3Mepa aJMMEHTOB, B3bICKMBAEMbBIX C HETO HAa HECOBEPIIECHHOJETHETO
pebenka B pasmepe 1/4 wactm ero 3apaboTka u (unu) wHOrO noxoxa, Ao 1000 py6neit. B
o0ocHoBaHKe ucka T. cchutalicsl HAa HAJMYKE 3a/I0JDKEHHOCTH IO alluMeHTaM, 0O0pa3oBaBIIeiics
U3-32 HEBO3MOXXHOCTH YCTPOUTHCS Ha pabOTy BBHIY MOTEpH AOKyMEHTOB. OTKa3bIBas B UCKE,
MUPOBOH Cy/1bsl TPABUIIBHO UCXOIUI U3 TOT'O, YTO OCHOBAHUH JIJIsl CHUKEHUSI pa3Mepa aliMEHTOB
HE MMeeTCsl, TOCKOJIbKY Ha BpeMsl pacCMOTPEHHS CIopa B CyJe HcTel] OblT TPYJIOYCTPOEH U
noJryyas CTabUIbHYI0 3apaboTHYIO IUIATy, B3bICKAHUH 110 IPYTUM UCTIOTHUTENbHBIM JOKYMEHTaM
y HcTHa He ObUTo, pa3Mep aJIMMEHTOB Ha HECOBEPLICHHOJIETHETO peOeHKa COOTBETCTBOBAI
ycTaHoBiIeHHOMY yHKTOM 1 ctatbu 81 CK PO pazmepy anuMeHTOB.

B cyneOHoli nmpakTuke BCTpeUaINCh CIydau, KOT/ia CyAbl HEOOOCHOBAaHHO YAOBJIETBOPSIH
TpeOOBaHUE O CHIXKEHUU pa3Mepa aliMEHTOB.

Hanpuwmep, pemenrem mupoBoro cyasu CoBeTckoro okpyra r. Jlunenka, octaBieHHbIM 0e3
W3MEHEHUS aneuBIIUOHHBIM ompesenenneM CoBeTCKoro paloHHOro cyna T. Jlumenka, ObLIH
yIOBIETBOPEHBI TPEOOBAHUS UCTIIA 00 YMEHBIIICHHH pa3Mepa allMMEHTOB, YIUIaUUBA€MbIX UM Ha
HECOBEPIICHHOJIETHETO peOeHKa, B CBSI3U C yXYALIEHUEM COCTOSIHUS 3JOPOBBS HCTLIA K HECEHUEM
UM JIONIOJIHUTENIbHBIX MaTepUaIbHbIX 3aTPaT (HAIMUYUE KPEAUTA, OIJIaTa ChbEMHOTO JKUJIbSI).

[Ipesuanym Jlumenkoro oOJacTHOTO cyAa C BBIBOJAMH MHPOBOTO CyAbM U CyJa
aneJUISIIMOHHOW MHCTAHIIMM HE COTJIACHJICS M MCXOJWJ U3 TOT0, YTO YXYJUICHHUE COCTOSIHUS
3[I0POBBS, HE MPEMATCTBYIONIEE MPOJODKEHUIO MPEXHEH paboThl, HE SBISETCS JOCTaTOYHBIM
OCHOBaHHUEM JUIsl U3MEHEHHUS pa3Mepa aluMEHTOB. VcTen mmeer mocTossHHOE MECTO paboThl -
3A0, 3aHUMAaET JOJDKHOCTH KOMMEPUYECKOTO IUpEKTOopa. J[oka3aTelbCTB TOTO, YTO OH HECET
JIOTIOJTHUTEIbHBIE PACXO/bl HA JIEYEHUE, UCTEl CyAy He mpeactaBmwil. UTo kacaeTcs HalW4us
KPEAUTHBIX 0053aTeNbCTB, @ TAK)KE€ HECEHHUS PAacXOJ0B HA KWJIbE, TO JIaHHbIE OOCTOATEIHCTBA
camMu 1o ce0e HE CBHUJETENbCTBYIOT 00 YXYALIEHUH MAaT€pUAIbHOIO IOJOKEHHUS MCTLA.
[Tpesuanym Jlunenkoro oOJacTHOrO cyjAa MPaBUIBHO OTMEHWI BBILIEYyKa3aHHBIE CYJeOHbIE
MOCTaHOBJICHHSI U BBIHEC HOBOE PEILIEHNE, KOTOPHIM OTKA3aJl B yI0BJIETBOPEHUU UCKA O CHUKEHUU
pa3Mepa aJMMEHTOB.

B apyrom cnyuae mupoBoil cynbs T. UuTel, ynoBierBopuB TpeboBanus C. 0 CHIKEHUU
pa3mepa amuMEHTOB 70 1/6 "actu 3apabOTKa W WHBIX JTOXOJOB, UCXOIWI M3 W3MEHHMBIIETOCS
MaTepUaIbHOTO M CEMEHHOTO IOJOXKEHHs UCTIA - 3aKIIOUEHHUST BTOPOro Opaka U pOXKICHUS
pebenka. LleHTpanbHbIil palloHHBINA Cy/ T'. UUTHI, OTMEHSIS B alleUIAIIMOHHOM TOPSIKE PEIICHUE
MHUPOBOTO CYJIbU M OTKa3bIBasi B yIOBIETBOPEHUH TPEOOBAHUIT O CHIKEHUU pa3Mepa aliMEHTOB,
IPaBWIBHO yKa3aj, 4YTO MUPOBOM Cy/ibsl HE IPUHSJ BO BHUMAHUE, YTO pacupejieiieHne OpeMeHu
JTIOKa3bIBaHMS MO0 UCKaM O B3BICKAHMH AIMMEHTOB HOCHT OOIIWMN, MPETYCMOTPEHHBIN cTaThel 56
ITIK P®, xapakrep. Ha nmme, xoropoe 3asBmio TpeOoBaHHME 00 HM3MEHEHHUU pa3Mepa
B3BICKMBAE€MBIX AJIMMEHTOB, JIEKUT OO0SI3aHHOCTH JI0Ka3aTh OOCTOATEIHCTBA, HAIMYHE KOTOPBIX
ABJISIETCS. OCHOBAHMEM JUIsl YMEHBUICHHs B3bICKaHUSA. MexIy TeMm HcTel, 0OOCHOBBIBAs CBOU
TpeOOBaHUS POXKAECHHUEM BTOPOTro peOeHKa, JOKa3aTeNbCTB, MOATBEPKAAIONINX HEI0CTaTOUHOE
MaTepuaibHOe oOOecreueHne ceMbH, Cydy He MpeacTtaBui. He mnpuBen wHcTell M HWHBIX
3aCy’KMBAIOIINX BHUMaHUE O0CTOATENBCTB ISl CHUKCHHS pa3Mepa aluMeHToB. Pasperas crop,
MHUPOBOH CyJlbsl TaK)K€ HE MPOBEPUJI, HE OKAXKETCS JIU COBMECTHBIN PeOEHOK CTOPOH B Cilydae
CHIDKEHHS pa3Mepa aTMMEHTOB MeHee 00eCIieueHHBIM, YeM ChIH UCTIIa OT BTOPOTO Opakxa.

HNmenu mecto cimyyau, KOrja IJIaTeNbUIMKU aJTMMEHTOB MPOCHIN HU3MEHHUTH B3bICKAHUE
QIMMEHTOB, OINpPEACNIEHHBIX CYJAOM B TBEPJION JIEHEKHOM CyMME, Ha B3bICKAHHWE AJTMMEHTOB B
JIOJICBOM OTHOIICHHUH K 3apabO0TKy U (MJIM) HHOMY J0XO.TY.

Pa3spemast Takue cnopel, cyAbl, B YacCTHOCTH, MCCIEAOBAJIM BOMNPOCHl O TOM, KaKue
00CTOSITENECTBA CINY>KWJIM OCHOBAHHWEM JJIsi YCTAaHOBIIEHUS pa3Mepa aluMEHTOB B TBEPHOil
JNEHEe)KHOM CyMMe, M3MEHWIUCh JH JTH OOCTOATEIhCTBA TPU TMPEABSBICHUU YKa3aHHBIX
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TpeOOBaHUI, KaK CKa)KeTCs W3MEHEHHE pa3Mepa allMMEHTOB Ha MaTepUalbHOM IOJIOKEHUU
pebeHka.

Hampumep, pemenneM MUpOBOTO CynbH ANITaliCKOTO pailoHa ANITaliCKOTO Kpasi OTKa3aHo B
YIOBIETBOPEHUH TpeOOBaHMI 3. 0 B3BICKAHUU AIMMEHTOB B JIOJICBOM OTHOIIICHUH K 3apaboTKy,
BMECTO MPOM3BOAMMOTrO B3bICKaHHS aIMMEHTOB Ha pebeHKa B pazmepe 2 200 py0Oiieii exxeMecsdHo.

B cynebHoMm 3acenaHMu Hamiesl CBOE MOJTBEPXJAECHHE JIOBOJ MCTIAa O TOM, YTO OH
TPYIOYCTPOMIICA, OJHAKO, KaK OBLJIO YCTAaHOBIIEHO, UCTELl IPUHAT Ha pabOTy C UCIBITATEIbHBIM
CPOKOM, KOTOpBIN €llle HE OKOHYEH. JloKa3aTelbCTB TOrO, YTO MCTEL UMEET MHOE IOCTOSHHOE
MECTO paboThl M MOJy4YaeT CTAOMIBHYIO 3apabOTHYIO IUIaTy JMOO0 MMEET MHOW MOCTOSIHHBIN
JI0XOJ1, Cyly IPEJCTAaBICHO HE OBLIO.

YuuTbIBas Ha3BaHHBIE 00CTOSATENHCTBA, MUPOBOH Cy/1bsl PUIIEI K BEIBOJLY O TOM, YTO MCTEIL
HE UMEET PEryJsipHOro 3apadoTKa WM UHOTO Aoxoja. KpoMe Toro, otkaspiBasi B UCKE, MUPOBOM
CYJIbsl ICXOJIUJI TAK)K€ U3 HEOOXOIMMOCTH COXPAHEHHUS MPEXKHET0 YPOBHS OOECeueHus 104epu
MCTIA, KOTOPBIN OHA MMeNia 10 MOoAa4Yu JAaHHOTO UCKA.

AMNEIUTALMOHHBIM ONPEACICHUEM AJITaliCKOr0 pallOHHOTO Cy1a AJITAIICKOTO Kpasi pelIeHre
MHUPOBOT'O CYbH OCTaBJICHO 0€3 N3MEHEHHSI.

ITo npyromy nemy MuUpOBOHM cyabs I'. Dnuctbl PecyOnuku KanMmplkusi Takke oTka3al B
YAOBJIETBOPEHUHU HCKa E., KOTOPBIM MpOCHSI U3MEHUTh YCTAHOBIIEHHBIN pa3Mep aJlMMEHTOB Ha
cojepxanue pedeHka ¢ 1/2 4acTh TMPOKUTOYHOTO MHUHHUMYyMa I jaetre no 1/3 dactu ero
3apa0oTKa (10X0/1a) B CBSA3H C CYIIECTBEHHBIM H3MEHEHUEM €TI0 MaTepPHaIbHOTO TOJI0KEHUSI.

[TpuHMMast Takoe penieHre, MUPOBOU Cybsi HCXOIMI U3 TOTO, YTO HA MOMEHT OOpaleHHs
E. ¢ yka3aHHBIM HCKOM €ro oOs3aTelbCTBA IO COJEPKAHUIO ChIHA OT IMEpBOro Opaka
MPEKPATUIINCh B CBSI3U C JIOCTH)KEHHEM peOEHKOM coBeplieHHoneTus. Kpome toro, onHuM u3
OCHOBAHMH /17151 B3BICKAHUSI aJJTMMEHTOB B JIOJIEBOM OTHOIIIEHHUH K 3apaboTKy B cuity crateit 81, 83
CK PO® sBnsiercst Hamu4me MOCTOSTHHOW pabOThI U PeryIIpHOTO 3apaboTka, OAHAKO B CyaeOHOM
3aceaHnu ObUIO ycTaHOBJIEHO, uTo E. He pabGortaet, mosydaer nmocobue mno 6espadoruue. [lpu
stom KY PK "llentp 3aHsATOCTHM HaceineHus ropoaa Iaucthl" 3aduxcupoBaH oTka3 E. ot
noaxosuiei padotsl. C yueToM yCTaHOBJIEHHOIO MUPOBOM CY/Ibsl IPUILEI IPABUIIBHO K BHIBOAY
00 OTCYTCTBMM TIpPaBOBBIX OCHOBaHHWM [Isi W3MEHEHMsS pa3Mepa B3BICKMBAaEMbIX C HCTIA
AQJTMMEHTOB.

B psape ciydaeB cynbl, OTKa3biBasi B YAOBJIETBOPEHHUM HCKa 00 M3MEHEHUHU pa3Mepa
QIMMEHTOB, TI0JIarajy, YTO €CI ATMMEHTHI ObUTH MPUCYKICHBI B TBEPAON JEHEKHON CyMMe, TO
OHH HE MOTYT OBITh U3MEHEHBI Ha AJITMMEHTHI B JIOJICBOM OTHOIICHHUH K 3apa00TKYy.

JlaHHasT TO3UIUS SIBJSIETCS OIMMOOYHOM, TOCKOJIBKY HM3MEHEHHE pa3Mepa aJliMMEHTOB B
nopsiike, ycranoBieHHOM ctathedd 119 CK P®, nomyctuMo u B ciydae, €Civ allIUMEHTHI ObLIN
MPUCYKJEHBI B TBEPAOU JeHEKHOU cymme. OJTHAKO B YKa3aHHOM CIIy4ae UCTEll JOJIKEH JI0Ka3aTh
U3MeHeHue (OTCYTCTBHE) OOCTOATENBCTB, MOCTYKUBIIMX OCHOBAHUEM JIJISl B3bICKAHUS aJTUMEHTOB
B TBep10i ieHexHOU cyMMe (cTaThs 83 CK PD).

Haubonee pacmnpocTpaHeHHBIM —OOCTOSITENILCTBOM, —CIY>KUBIIMM ~ OCHOBAaHHMEM ISt
oOpallieHusi oydaTeNsi alTuMEHTOB B CYyJ C MUCKOM 00 YBEIHUEHUHU pa3Mepa B3BICKMBACMBIX
AIMMEHTOB B Clly4ae, eCiH IUIaTebIIUK aTMMEHTOB YIUIaYMBall JIMMEHTHI Ha ABYX U Oosee nereit
B JI0JICBOM OTHOIICHMH K 3apalOTKy W (MJIM) UHOMY JIOXOJY, SIBJSUIOCH JOCTHIKEHHE OJHUM M3
JIeTel COBEPILIEHHOIETHS.

Kax nmpaBuio, Takue UCKU yJ10BIETBOPSUINCH CYJaMHU.

Hampumep, mupoBeiM cynbeir Cypakckoro paiioHa bpsiHCKkoOW o061acTe paccMOTPEHO
rpaxkaanckoe aeno no ucky LI[.H. k III.C. 06 yBenuyenuu pasmepa aJIMMEHTOB, B3bICKUBAEMbIX
Ha HECOBEPILIEHHOJIETHETO pedeHKa, ¢ 1/6 1o 1/4 yactu Bcex BUIOB 3apaboTka oTBeT4HKa. Mcrelr
MOTHBHPOBAJIA CBOM TPEOOBAaHUS TEM, YTO PEIICHUEM MHPOBOTO CYAbH C OTBETYMKA B3BICKAHBI
QTMMEHTBI Ha COJIEp)KaHHE JBOUX HECOBEPIICHHOJETHUX JeTed mo 1/6 JacTm Bcex BHUIOB
3apa0oTKa, B HAcCTOsIee BPEeMs OJWH U3 JIETEH JOCTUT COBEPIICHHOJIETHS, AJTUMEHTHBIC
00s3aTenbCTBA B OTHOIIGHHWU €ro MpEeKpaTHIIMCh, B CBSI3W C YeM pa3Mep alMMEHTOB,
B3BICKMBAE€MbIX Ha JPYroro pedeHKa MOJDKeH ObITh yBenudeH ¢ 1/6 mo 1/4 yactu Bcex BUIOB
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3apaboTKa IUIaTeNbIlluKa aTuMeHTOB. VIck ObuT y10BIETBOpEH, pellieHne He 00KaloBaIOCh.

Kpome Toro, umenn mecro ciaydyau, KOrja MOJIydaTeld aJUMEHTOB B LIEIAX YBEINYEHUS
pa3Mepa alMMEHTOB 00palllaIich C UCKOM B CyJ O B3bICKAHUH QJIMMEHTOB B TBEPIOW JIEHEKHON
CyMME BMECTO NPOHM3BOJMMOIO Ha OCHOBAaHWHM pelieHHus cyaa (imbo cyaeOHOro mnpukasa)
B3BICKAHHUS aTUMEHTOB B JI0JIEBOM OTHOILIEHUU K 3apaboTKy. B o0ocHOBaHMe Takux TpeOOBaHUI
UCTIIbI CCHUTANIMCH HA TO, YTO B3bICKAHHE aJJMMEHTOB B J0JIEBOM OTHOILIEHHMHU K 3apaboTKy Oosee
HE OTBEYaeT MHTepecaM pedeHKa, MOCKOJIbKY COCTaBIsIeT HE3HAYUTEIbHYIO CYMMY, HEPEIKO HE
JOCTUTAIONIYIO0 Jlake pa3Mepa HNPOXKUTOYHOIO MHHMMYyMa Ha JieTed, YCTAaHOBJIEHHOIO B
COOTBETCTBYMOIIEM cyOobekTe Poccuiickoit @enepaliuiu, 4To HE MO3BOJSET COJAEPKATh peOeHKa U
o0ecreynBaTh €ro >KU3HEHHbIE TOTPEOHOCTH.

Pa3pemrast Takue copsl, cyabl IPOBEPSUIH, JEHCTBUTENHHO JIM U3MEHUIOCH MaTEpUAIbHOE,
CEMEIHOE MOJI0XKEHUE CTOPOH, UMEIOTCS JIM UHBIE 3aCily>KUBAIOIINEe BHUMAaHUE 00CTOSTENBCTBA,
ABJISIOLMECS OCHOBAHUEM JUJIsl U3MEHEHUSI pa3Mepa B3bICKUBAEMBbIX aJIUMEHTOB.

Hanpumep, pemenuem LlentpansHoro paiioHHOro cyna r. KanuHuHrpana n3MeHeH pasmep
QIMMEHTOB, B3BICKAHHBIX B JOJSX: QJIMMEHThl YCTAHOBJICHBI B TBEPIOH [EHEKHOH cymMMe B
pasmepe 7 000 py0., uto coctaBisiio 1,14 10M BEeTUYUHBI MPOKUTOYHOTO MUHIMYMA JIJIs IeTeH
B Kanununrpanackoit o0nactu.

OOpamasicb ¢ JaHHBIM MCKOM B CyJ, MCTEI] CChUIaJlach Ha TO, YTO JI0XOJ, U3 KOTOPOTO
UCUMCIICHBl aJIUMEHTBI, HE COOTBETCTBYET JEHCTBUTEIBHOMY MAaTepUaIbHOMY IOJIOKEHUIO
orBeTunKa. Kpome Toro, nepeyrcisieMple OTBETYMKOM Ha J10Yb aIMMEHTHI B pazMmepe 1/4 yactu
BCEX BHUIOB €ro 3apaboTka M (WiIM) HMHOrO Joxoaa He mnpesbimarT 1500 py6., uto He
COOTBETCTBYET MPEKHEMY YPOBHIO 00ecrieueHHsI JOUepH.

CornacHo cBeaeHusM MexpaionHod MPHC no r. KamuHuHrpamy 10X0Jl OTBETYHKA
coctaBuin 6 500 py6. B mecsi. Mexay TeM CyAOM YCTaHOBJIEHO, YTO OTBETYHK, SBIISISICH
VHAMBUAYAIbHBIM IPEANPUHUMATEIEM, apEHAYET HEKNUIIOE MOMEIEHNE, KOTOPOE UCIIONIb3YyeTCs
UM JJI1 PO3HUYHOM TOPrOBIIM, IPU 3TOM €XKEMECSIYHBIN pa3Mep apeHJHOW IJIaThl 3HAYUTEIBHO
IpeBbIIIAET pa3Mep ero n1oxoaa. Kpome Toro, OTBETYMKOM MOTYUYEHBI 3HAUUTEIbHbBIC JCHEKHBIC
CpeACTBa OT MPOAAXH 1/2 MONMM MpHUHAAISKAIIETO0 eMy Ha MpaBe COOCTBEHHOCTH 3eMEIHHOTO
ydacTka. CaMHM OTBETYHMKOM Tak)Ke HE OCHapHUBaJIOCh, YTO €XKEMECSYHO OH HECET pacXobl,
npeBbIIIaloIue pa3mMep ero aoxoxa. C yuyeToM YKa3aHHBIX OOCTOSTENBCTB CyA OOOCHOBAaHHO
OpUILIeT K BBIBOAY O TOM, YTO YCTAHOBJIGHHBIM [OXOJ OTBETYHMKA HE COOTBETCTBYET €ro
JNENCTBUTEIBHOMY MaTE€pHAIbHOMY IIOJIOKEHHMIO. M3MeHss pasMep alnMMEHTOB, Cyl TakKke
UCXOAMII N3 HEOOXOAMMOCTH COXpaHEHUs peOeHKY MPEeKHEro ypoBHs ero obecneueHus. C Takum
pelIeHrEM Cy/1a IEPBOM MHCTAHLIMU COTJIACUIICS U CyJ1 alleJUIALMOHHON MHCTAHLIUN.

O60061eHne cyne6HOM MPaKTUKK TOKA3aJl0, YTO IMPU PACCMOTPEHHUH /€T 00 yBEIUYEHUU
100 00 yMEHbLIEHMHM pa3Mepa alUMEHTOB B CBS3U C H3MEHEHHEM MaTepHajJbHOI0 WU
CEMEIHOro MOJIOKEHUSI CTOPOH TOCJI€ YCTAaHOBJIEHUS B CyZ€OHOM MOPSJIKE pa3Mepa aTuMEHTOB
HEKOTOpHIE CYJIbl OTMOOYHO PYKOBOJCTBOBANIUCH TyHKTOM 2 ctaTthu 81 CK PO.

B manHOM cimydae HeoOxomumo pykoBojacTBoBaThCsi cratbeit 119 CK P®, mockonbky
UMEHHO 3TOW HOPMOH OIpe/esIeHbl OCHOBAHUS Il U3MEHEHUSI WK OCBOOOXKIEHHS OT YIIAThI
IMMEHTOB, pa3Mep KOTOPBIX YCTAHOBJIEH B cyAeOHOM mopsake. UTo e kacaeTcss MyHKTa 2
cratbi 81 CK P®, TO OH perynupyer BO3MOXHOCTb YMEHBIIEHHUS WIN YBEJIWYEHHUS pa3Mepa
nonel, ycraHoBieHHbIX MyHKTOM 1 ctathu 81 CK PO, npu nepBoHauaIbHOM ONPEIEICHUN CYA0M
pasmepa aJTMMEHTOB, B3bICKUBAEMbIX Ha HECOBEPILIEHHOIETHUX B CYZeOHOM MOpSIKE.

IX. OcBoOOXACHHE OT YIUIATHI 33/I0JDKEHHOCTH 10 aTUMEHTAM
Wi 00 yMEeHbILIEHUH 3TOH 3a70bKkeHHOCTH (cTaThs 114 CK PD)

B cuny mynkrta 1 crateum 114 CK P® ocBoGoxmeHue OT yrmiaThl 3aJI0JDKEHHOCTH TIO
aTMMEHTaM WIM YMEHBIIIEHHUE 3TOM 3aJ0JDKEHHOCTH MPH yIUlaTe aJIMMEHTOB MO COTJIAIICHUIO
CTOPOH BO3MOXKHO IO B3aMMHOMY COIJIACHIO CTOPOH, 33 MCKJIIOYEHHEM CIy4aeB YIUIAThl
QJIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JIETEH.
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CornacHo MyHKTY 2 yKa3aHHOM CTaThU CY]l BIIpaBe MO UCKY JIHIA, 00SI3aHHOTO YIUIaYMBaTh
QIMMEHTBI, OCBOOOJIUTH €ro IOJIHOCTBIO WIM YacTUYHO OT YIUIAaThl 3aJJ0JDKEHHOCTH T10
aJIMMEHTaM, €CJIM YCTaHOBUT, YTO HEYIJIaTa aTUMEHTOB UMeJIa MECTO B CBSI3U C OOJIE3HBIO 3TOTO
JMLA WIK 10 JPYTUM yBa)XKUTEIbHBIM IPUUMHAM U €70 MAaTEPUAIBHOE U CEMEMHOE MOJI0KEHUE HE
JTAeT BO3MOXHOCTHU MIOTAaCUTh 00pa30BaBIIYIOCS 330KEHHOCTD 110 AIMMEHTaM.

[Ipu paspemeHuu Jen Mo HckaM 00 OCBOOOXKIEHMH OT YIUIAThl 33J0JDKEHHOCTH IO
IMMEHTaM WM 00 YMEHbILIEHUH TaKOH 3aJ0JKEHHOCTH CY/JIbl YYUTHIBATIHN MOJIOKEHUS YKa3aHHON
HOPMBI ¥ IPUHUMAJIN PEIICHUE, UCXO/I U3 KOHKPETHBIX 00CTOSATEIBCTB JIea.

B OonblmHCTBE City4aeB CyJbl OTKa3bIBalld B YIOBIETBOPEHHUU TPEeOOBaHUI B CBSA3U C
HEJI0Ka3aHHOCTHIO UCTLAMH HaJIMYUs 0OCTOSTENLCTB, IPEYCMOTPEHHBIX MTyHKTOM 2 cTaThu 114
CK PO.

[Tpunumas pemeHre 00 yTOBICTBOPEHUH HCKA, K YBOKUTEIBHBIM NMPUYHMHAM HEYIUIAThI
QIMMEHTOB CYJIbl, B YaCTHOCTH, OTHOCWJIM NPOXO0KJIEHUE CPOYHON BOEHHOM CIIyKOBbI JIUIIOM,
00s13aHHBIM YIUTAYMBaTh AIMMEHTHI, a TaKKe HETPYJOCIOCOOHOCTh IUIATENBIINKA ATUMEHTOB.
[Tpu 5TOM Cy1bI OCBOOOKIANIN TAKOE JIULO MOJHOCTHIO MU YACTHYHO OT YIUIAThI 33JJ0JKEHHOCTH
[0 QJIMMEHTaM I[IpU YCIOBUM, €CIH TSDKEIOE MaTepUualbHOE U CEMEHWHOE I10JIOKEHUE
IPENSATCTBOBAJIO EMY MTOTacCUTh 0OPA30BABIIYIOCS 33 JOJIKEHHOCTb.

Hanpuwmep, pemennem mupoBoro cyapu Kamapckoro paiiona 3abaiikaibCKkoro Kpasi UCTell
YaCTUYHO OCBOOOXKJEH OT YIUIAThl 3a/I0JDKEHHOCTH MO aJIMMEHTaM Ha HECOBEPUICHHOJETHIOI
no4b. IIpu 3TOM Cyabst UCXOaul U3 (akTa MOITYyUYEeHHUS] UCTLOM TSDKEJION TpaBMBI, JITUTEIHHON
HETPYAOCHOCOOHOCTH U OTCYTCTBHUSL B CBSA3M C 3TUM BO3MOXXHOCTHU BBIIUIAYUBATH aJIMMEHTHI B
nepuos geueHus. C y4eToM JTOKYMEHTOB O TsDKECTH 3a00JIeBaHUM UCTLA, CPOKE peaduInuTaIiH,
dakra ero yuera B LleHTpe 3aHATOCTU Cy]l aneJUISIIMOHHON MHCTAHIIMM COTJIACHIICSA C BBIBOJOM
MHUPOBOT'O CY/JIbY O YACTUYHOM YMEHBILIEHUH pa3Mepa 3a0JKEHHOCTH.

ITo psiny nen cyasl HEOOOCHOBAHHO OCBOOOXK AN JOHKHUKOB OT YIUIAThI 33J0JKEHHOCTH
[0 aJlMMEHTaM, IpU3HaBas B KauyeCTBE YBAXUTEJIbHOM MPUYMHBI HEYIUIaThl aJMMEHTOB
OoTObIBaHME HaKa3aHUs JODKHUKAMHU B MECTaxX JIMIIEHHUS CBOOOJbI, 0€3 HMCCIeAOBAaHUS HHBIX
IOPUIMYECKU 3HAYMMBIX JUUIS pa3pelieHus JaHHOIO BOIIPOca 0OCTOATENbCTB.

[Tonaraem mpaBUIIBHOM MPAKTHKY TE€X CYyJIOB, KOTOpPbIE MCXOAST M3 TOTO, YTO HAIUYUE
3aJJ0JDKEHHOCTH, 00pa30BaBLICHCs B MEPHO OTOBITUS TOJDKHUKOM I10 aJJAIMEHTAaM HaKa3aHus B
MeCTax JUIICHHUS CBOOOJbI, HE sIBJsieTCs O€3yCIOBHBIM OCHOBAHHEM JUIsl €r0 OCBOOOKICHUS
MIOJIHOCTHIO MJIM B YaCTH OT YIIJIAThl 3aJJ0OJDKEHHOCTH 10 AJIMMEHTaM.

B yxa3zanHoM citydae cyqy HEOOXOJUMO HCCIIEA0BATh UHbIE OOCTOATENbCTBA, B YACTHOCTH
NPUBJIEKAJICS JIM TAKOW IJIATEJBIIUK ATMMEHTOB B IEPHO OTOBITHS HaKa3aHHUs K OIUIaYMBAEMOMY
TPYIy, HE OTKa3bIBaJICs JIM OH OT PabOThl 0€3 YBAKHUTEIbHBIX MPUYMH, IPUHUMAI JIHU OH MEPHI K
HOTAIIEHUIO 33JI0JPKEHHOCTH TOCiIe OTOBITHS HaKa3aHHs, a TaKKe He MMEETCs I OOBbEKTHBHBIX
NPUYUH, JIETAIOIIUX HEBO3MOXHBIM MOTAIIeHHE UM 33J0JDKEHHOCTH IOC]Ie OCBOOOXKICHHS U3
MECT JIUIIEHUsS] CBOOOIbI (HalpUMep, HACTYIUIEHHEe MHBAJMAHOCTH, MPETATCTBYIOUICH TPYI10BOM
NEeSTeNIbHOCTH, U T.1.).

B kauecTBe mpumepa MOKHO HPUBECTH Jef0 MO UCKy T. 00 OCBOOOMXIEHUH OT YIUIATHI
3aI0JKEHHOCTH 110 allTMMEHTaM, PacCCMOTPEHHOE MUPOBBIM Cyibeil CoBeTCKOro paitona r. Opia.

ITpu paccMOTpeHUM JaHHOTO Jie€a CyJibsl PUHSI BO BHUMAHUE, YTO UCTEL] HE MPEICTABUI
JTOKA3aTeNbCTB, CBUACTEIbCTBYIOIINX O HAJMUYUU YBAXKUTEIbHBIX MPHUMH, 110 KOTOPHIM OH HE
pabotan B MecTax OTObITHS Haka3aHusi. Kpome TOro, cyabs Takke Ydeld, 4YTO HCTell
TPYIOCTIOCOOEH, MHBAIUHOCTH HE UMEET, MOCcie OCBOOOXKICHUS U3 MECT JIMIIEHHUs CBOOO/IbI Ha
yudeTe Kak 0e3paboTHBII He COCTOUT, 3aHUMAETCS] PEMOHTOM aBTOMAIIMH U UMEET €KEMECSTUHbIH
noxon. OTka3biBag B YJIOBIETBOPEHHUU 3asBICHHBIX TpeOOBaHUM, CyIpsi OOOCHOBAaHHO
MOTHBHpPOBAJI CBOM BBIBOJBI TEM, 4YTO MCTLOM HE TMPEACTABICHO J0Ka3aTelbCTB,
MOJTBEPXKIAIOLINX HATMYUE OJHOBPEMEHHO JIBYX YCJIOBHIi, HEOOXOAUMBIX ISl OCBOOOKICHHUS
€ro OT YIJIaThl 33J0/DKEHHOCTH 110 aJJTMMEHTaM coriacHo NyHKTY 2 ctatbi 114 CK P® (neymuiata
QIMMEHTOB HMMeJla MECTO B CBSI3U C OOJIE3HBIO ATOTO JIMIA WU MO JIPYTHMM YBaKUTEIHHBIM
IPUYMHAM U €r0 MaTepHalbHOE M CEMEHHOE IOJIOKEHHME HE JaeT BO3MOXHOCTH IOTacUTh
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00pa30BaBIIyIOCS 33/I0JDKEHHOCTh 10 aJTUMEHTaM).

B HekoTophIX cilydasx IUIATENbIIMK AJUMEHTOB IMPOCHJI OCBOOOJIUTH €ro OT YIUIAThl
3aJI0JKEHHOCTH T10 aJTMMEHTaM, CChUIasACh Ha TO, YTO (PaKTUYECKH 3aI0JKEHHOCTH 10 aTMMEHTaM
HE MMeeTcs, TIOCKOJIbKY OHA HAa4YHMCIIeHA 3a MEepuo/l, KOrjaa peOeHOK MPOKUBAI BMECTE C HUM U
HAXOJMJICS Ha €T0 WXKAUBEHHUH, B CUIIy YETO B YKa3aHHBIN MEPHOJI OH HE 0053aH ObLT yIUIaYMBaTh
QIMMEHTHI Ha 3TOTO e peOeHKa.

B ykazaHHO# cuTyanuu Cyabl, B YaCTHOCTH, TIPOBEPSIIH, 32 KaKOW Mepuoj; 00pa3oBayiach
3aJJ0JDKEHHOCTh, ¢ KAKOT'O MOMEHTa peOCHOK CTaj MPOKUBATh COBMECTHO C JAHHBIM POJHUTEIEM,
a TaKke KaKUMU 00CTOATEIHCTBAMH OBbLIO 00YCIOBIECHO TAaKOE MPOKUBAHHE.

Hampumep, npu paccMOTpeHMM MHPOBBIM Cylabel . Mypasinenko fmano-Heneuxoro
aBTOHOMHOTO OKpyra fena 1no ucky Jl. k I'. 06 ocBoOOXA€HNN OT YIJaThl 3aI0JKEHHOCTH IO
QIMMEHTaM OBbUIO  YCTAHOBJIEHO, YTO BCTYNUBIIMM B 3aKOHHYIO CHIIy pELICHHEM
MypaBiIeHKOBCKOTO TOPOACKOTO CyJla MECTO >KUTEIbCTBA peOEHKA OIpPEAEeHO ¢ ero oTHoM /Jl.
[Tocne BBIHECEHHMSI YKA3aHHOTO pelIeHHs peOEHOK CTaj MPOKMBATh C MCTIOM M HaXOAWJICS Ha
NoJIHOM ero o0ecrnieueHuu. [1ockonbKy ucTell He 00paTUiICsl CBOEBPEMEHHO B CYJ C 3asBJICHHEM O
IPEKPALIEHUY B3BICKAHHUS C HEr0 aJMMEHTOB B IOJB3Y ., a caMOCTOSTENbHO IpEKpaTHl
BBIIUIATBl, Y HEro oOpa3oBajlach 3aJ0JDKEHHOCTh [0 aJUMEHTaM. YUUThIBas Ha3BaHHBIE
00CTOATENLCTBA, MUPOBON CYbs IPUHSLT IPABUIIBLHOE perieHre 00 ocBoOokaeHnH []. oT ymaTsl
YKa3aHHOM 3aJ0JDKEHHOCTH 110 allMMEHTaM. PemeHue MupoBOro CyAbHM OTBETUYMKOM HeE
007KaJ10BajI0Ch.

Me:x 1ty TeM UMENIH MECTO CIy4au, KOT1a Cy ibl HEOOOCHOBaHHO OCBOOOKIAH IIaTebIINKA
QIMMEHTOB OT YIUIAThl 33JJ0JDKEHHOCTH 110 AIMMEHTaM 0 MOTHBY MPOKUBAaHUS peOCHKa BMecTe
C HUM.

Tak, mupoBeiM cyabeid T. Bemukme Jlykm IlckoBckod oGmactm M. ObUI YacTHYHO
OCBOOOKJIEH OT yIUIaThl 3aJ0HDKEHHOCTH MO aJlMMEHTaM Ha HECOBEPIICHHOJIETHErO ChlHA 3a
nepuoa ¢ 1 wmroHs mo 31 asrycra 2011 r. K yBakuTenbHOH NHpUUMHE AJI1 YaCTHUYHOTO
OCBOOOKIEHHUSI OT YIUIaThl 3aJ0/DKEHHOCTH 10 aJIMMEHTaM MHPOBOM Cyabs OTHec (akT
NPO’KMBAaHUS HECOBEPILICHHOJIETHETO peOCHKA B yKa3aHHBIN MEPUOJT C OTIIOM U HEyJacTHe MaTepu
B COJIEp’KaHUU peOeHKa B TOT e MEePHO/I.

ATneuIaIrOHHBIM ONIpeIeNeHHeM BelnKoayKcKoro ropoJCKOro cy/1a peleHue B 3T0i 4acTu
OTMEHEHO C MPUHATHEM HOBOTO pemeHus. Cy/l aneusiIIMOHHON HHCTAHIIMY MPULLIEN K BBIBOAY O
TOM, YTO BPEMEHHOE HAXOXJIECHHE ChIHA C OTLIOM B IEPHUOJ JIETHUX KAHUKYJ] HE SABIIAETCS
OCHOBaHHUEM JIJIsl OCBOOOKICHHSI TOJDKHUKA OT 33JJ0OJKEHHOCTH 110 aJINMEHTaM.

ITonaraem, 4To Takoil BBIBOA Cy/a alEJUIALMOHHON MHCTAHLIUNU SIBISIETCS IPABUIIBHBIM.

O6o00mmenne cyaeOHOM MPAaKTUKH TI0KA3aj0, YTO BOMPOC 00 OCBOOOXKICHHH OT YILIATHI
33JJ0JDKEHHOCTH 0 aJIUMEHTaM B TeX CIydasx, KOTrJa U3 aKTOBOH 3allMCH O pOXKIEHUU pebeHKa
WCKIIIOYAJIUCh CBENIEHUS 00 OTie peOeHKa, YIUIadyMBaloIIeM aMMEHTHI Ha JTOro peOeHKa,
paspelaiich CyaaMu Mo-pa3HoMy.

HekoTopsie cypl nonarainu, 4To B YKa3aHHOM ClIydae TOJDKHUK MOJUICKUT 0e3yCIOBHOMY
OCBOOOXKJICHHIO HE TOJBKO OT YIUIAaThl aJMMEHTOB, HO W OT YIJIAaThl 3aJ0JDKEHHOCTH TIO
aIMMEHTaM, MIOCKOJIbKY YCTaHOBJIEH (PAKT TOTO, UTO OH HE SIBJIIETCS OTLIOM peOeHKa.

JHpyrue cypl pa3pelany 3TOT BOIIPOC C yIETOM KOHKPETHBIX 00OCTOSTENBCTB Aea.

Hamnpumep, B 01HOM citydae Cy1, yCTaHOBUB, YTO B OTHOIIIEHUH UCTLA UMEETCS BCTYIIHBIIIEE
B 3aKOHHYIO CHJIy peIlleHHE CyJa, KOTOPHIM YCTaHOBJIEHO, YTO OH HE SBJISIETCS OTIIOM peOeHKa,
0CBOOOIMII €T0 OT YIJIAThl 3aJOJKEHHOCTH 10 aJJTUMEHTaM Ha 3TOro peOeHKa ¢ y4eTOM TOro, YTOo
o BeiHeceHMH B 2005 romy cyneOHOTO MpHKa3a O B3BICKAHWW AJMMEHTOB U O HAIWYHUH
3aJI0JDKEHHOCTH T10 YIIJIaTe aTMMEHTOB HCTEll He 3HAJl AUTeNbHOE BpeMs (110 anpens 2012 roxa).
Kpome Toro, cyn mnpuHsAn BO BHHMMaHUE MaTEpUAIbHOE M CEMEWHOE IIOJIOKEHUE HCTHA
(MOCTOSIHHOM paboThl HE UMEET, BCTYIII B HOBBIA Opak M Ha €ro MWXIUBEHUU HAXOMATCS JBOE
HECOBEPIICHHOJIETHUX JIETEN).

B npyrom ciyuae cyn Takxke 0CBOOOIMII UCTIA OT YIUIAThI 330JPKEHHOCTH 110 ATMMEHTaM,
IPY 3TOM MPHUHSAJ BO BHUMAaHHUE, YTO B IIepuo] 00pa30BaHus 3370JDKEHHOCTH OH TsKeNo Ooien,



PEryJiIipHO TMPOXOAUT amMOyJIaTOpHOE M CTAallMOHApHOE JIeYeHHE, BIIOCIEICTBUU €My Oblia
YCTaHOBJIEHA MHBAJIUJAHOCTb.

[lomaraem, 4YTO TpH pa3pelieHUH JaHHBIX CIOPOB CIEAyeT pPyKOBOJICTBOBAThHCS
CJIE Y FOILIHM.

Crateeit 13 I'TIK P® 3akpemneHo npaBuio 00 0043aTeIbHOCTH Cy/1eOHBIX MTOCTAaHOBICHUH.
B cootBerctBuu ¢ yactamu 2 u 3 crateu 13 I'TIK P® BecrynuBine B 3aKOHHYIO CHITY CyJieOHBIE
MOCTAHOBJICHUS, a TAaK)K€ 3aKOHHBIE pACHOPSHKEHUs, TpeOOBaHMs, MOPYYEHHUS, BBI3OBBHI U
oOpalieHuss CyJIOB SBIAIOTCA 00sA3aTeNbHBIMH JUIS BCEX ©€3 HCKIIOYEHHS OpPraHoB
rOCy/IapCTBEHHOW BIIACTH, OPTaHOB MECTHOTO CaMOYIpPaBIEHUS, OOIIECTBEHHBIX 00bEIUHEHHI,
JIOJKHOCTHBIX JIMII, TPa)KJaH, OPraHU3aluid U MOJJEXaT HEYKOCHUTEIbHOMY HCIIOJHEHUIO Ha
Bcel Tepputopun Poccuiickoit deneparuu; HEUCTIOTHEHNE CYIeOHOTO TTOCTAaHOBJICHHSI,  PAaBHO
MHOE MPOSBJICHUE HEYBAXXEHUS K CyAy BJIEYET 3a COOOW OTBETCTBEHHOCTb, MPELYyCMOTPEHHYIO
benepaibHBIM 3aKOHOM.

CrnenoBarenbHo, cyaeOHOe TNOCTaHOBJIEHHE (CyAeOHBIM NpUKa3, pelieHHe cyaa) o
B3bICKAaHUU AJTUMEHTOB JIOJKHO OBLIO MCHOJHATHCS JTUIIOM, 00sI3aHHBIM YIUTAUMBaTh aJTMMEHTHI,
HaJIJIeKaIUM 00pa3oM /10 BCTYIUICHUS B CHITy PELICHHUs CyAa 00 MCKIIOUEHHH €r0 OTIIOBCTBA B
OTHOIIIEHUU PEOCHKA.

Bmecre ¢ TeM, mpuHUMas BO BHMMaHHE KOHKPETHBIE OOCTOSTENBCTBA feNa (MPUYHHBI
00pa3oBaHUs 33/10JDKEHHOCTH, MaTepUaIbHOE U CeMETHOE MOJI0KEeHUE TOJDKHUKA, HalTn4Ke 100
OTCYTCTBHE CO CTOPOHBI B3bICKaTEsl AJTMMEHTOB - MaTepu peOeHKa HeJOOPOCOBECTHBIX AEUCTBUH,
HanpUMep BBeJIEHUE B 3a0JTy>K/I€HUE UCTIAa B OTHOLLIEHUH €TI0 OTIIOBCTBA, COOOIICHUE €10 JTOMKHBIX
CBEJICHUMN, MPEICTABICHUE MOJJIOKHBIX JOKYMEHTOB, MOCTY>KUBIIUX OCHOBAHUEM JJIs 3alUCH
JIUIIA B KA4EeCTBE OTIa peOeHKa), Cy/l BIpaBe Ha OCHOBaHWU IyHKTa 2 cTaThu 114 CK PO npuHATH
pemreHre 00 0CBOOOXKICHUHN JOJDKHUKA OT YIUIATHI 33I0JDKEHHOCTH 110 JIMMEHTaM.

X. OTBETCTBEHHOCTH 32 HECBOCBPEMEHHYIO YIIJIaTy aJINMEHTOB
(cratps 115 CK PD)

B cootBerctBuu co cratheil 115 CK PO npu ob6pazoBanuu 330 KEHHOCTH 110 BUHE JIMIIA,
00513aHHOTO YIJIAauMBaTh AJMMEHTHI 110 COTJIAIICHUIO 00 yIjaTe aJluMEHTOB, BUHOBHOE JIHIIO
HECET OTBETCTBEHHOCTH B MOPSIKE, IPETYyCMOTPEHHOM 3TUM COTJIAIICHUEM.

ITpu o6pa3oBaHNM 33[0PKEHHOCTH MO BUHE JIMIA, 00SI3aHHOTO YIUIAUMBATh AJIMMEHTHI IO
PELIEHUIO CyJla, BUHOBHOE JIMIIO YIUIAYMBAET ITOJYYaTENI0 aJIMMEHTOB HEYCTOMKY B pa3mepe
OJIHOI BTOPOM NPOLIEHTA OT CyMMBbI HEBBIIUIAYEHHBIX ATMMEHTOB 3a KayKbli JI€Hb IPOCPOUKH.

[TonmyuaTenb aIUMEHTOB BIIPaBE TAK)KE B3bICKATh C BAHOBHOI'O B HECBOEBPEMEHHOM yILIaTe
QIMMEHTOB JIMIA, OOS3aHHOTO YIJauyuBaThb QJIMMEHTHI, BCE MPUYUMHEHHBIE MPOCPOUKON
HCTIOJTHEHUS aTUMEHTHBIX 00513aTENIbCTB YOBITKU B YaCTH, HE MMOKPBITON HEYCTONKOM.

IIpn paspemieHUMM CHOPOB, CBS3aHHBIX CO B3BICKAHMEM C IUIATEJIBIIUKA AQJIMMEHTOB
HEYCTOMKHU Ha ocHOBaHUU cTaThu 115 CK PO, cyabl yuuThiBaJIM pa3baCHEHUS, COJIEPIKALIECS B
nyHkTe 25 nocranosienus [Inenyma BepxoBHoro Cyna Poccuiickoit @enepannu ot 25 okTs0ps
1996 r. N 9, 0 ToM, uto nipeycMoTpeHHas myHKToM 2 ctatbi 115 CK PD oTBeTCTBEHHOCTH JHIIA,
0053aHHOTI'0 YIIJIaUMBATh AJIMMEHTHI 10 PEIICHUIO CYyJ1a, 32 HECBOEBPEMEHHYIO YIIIaTy aJIMMEHTOB
(yruiata HEyCTOIKH, BO3MeIlleHHEe YOBITKOB) HACTYIAeT B ciiydae oOpa3oBaHUS 33J0KEHHOCTH
[0 BUHE IUIATENbIIMKA aJTUMEHTOB. Takass OTBETCTBEHHOCTh HE MOXET OBITh BO3JIOKEHA Ha
IUIaTesblliKa, €ClIM 33J0DKEHHOCTh 0 aJlMMEHTaM oOpa3oBajiach MO BHUHE JPYrUX JIHI, B
YaCTHOCTH, B CBSI3W C HECBOCBPEMEHHOW BBIMIATOW 3apabOTHOW IUIAThl, 3aJIEPKKON WU
HEMPaBUJIBHBIM [IEPEUNCICHUEM aTUMEHTHBIX CyMM OaHKaMU U T.II.

Paspemas criopsl, cyasl IPOBEPSUIA, UMEIIACh JIU Y OTBETYUKA 3aJ0JDKEHHOCTD 10 YIUIATE
QIMMEHTOB, BBIACHSIU MPUYMHBI HEUCTIOTHEHUS WM HEHAJJIEKAIIET0 UCIIONHEHUs 00I3aHHOCTH
[0 yIUIaTe aJMMEHTOB, a TaKKE€ HaIUW4Me JMOO OTCYTCTBUE €ro BHHBI B HEYIUIATE WIIU
HECBOEBPEMEHHOM yIUIaTe aJJUMEHTOB.

IIpu oTCcyTCTBMM BUHBI IUIATENbIINKA AJIMMEHTOB CY/Ibl OTKa3bIBAJIM B y10BIETBOPEHUH HCKA
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0 B3BICKAHMH HEYCTOMKH.

Hanpumep, npu paccMoTpeHnn MUPOBBIM cyabelt KaMuaTckoro kpas nena no ucky A.M. k
MunuctepctBy o6oponbsl Poccuiickoit @enepan 1 k A.C. 0 B3bICKAHUM HEYCTOMKH 3a
HECBOEBPEMEHHYIO YIUIaTy aJAMEHTOB OBUIO YCTAHOBJICHO, YTO AJIMMEHTHI Ha peOeHKa He ObLTH
yIJIau€Hbl CBOEBPEMEHHO BCJIEICTBUE YTpaThl MCIIOJHUTENbHOrO JucTa padbortomarenem A.C.,
00513aHHBIM €KEMECSYHO yJIEPKUBATh ATMMEHTHI U3 JICHEKHOTO JOBOJBCTBHS HCTIA. Y YUTHIBAs
orcytcTBUE BUHBI A.C. B HECBOEBPEMEHHOM BBIILIATE ATMMEHTOB, Cy/1bsl 0OOCHOBAHHO OTKa3all B
ucke A.M. k A.C. 0 B3pICKaHUU HEYCTOUKHU.

OTUM Ke pEeUIeHHEeM MHPOBOTO CyJbM OOOCHOBAaHHO OTKa3aHO M B YJIOBJIETBOPEHUU
TpeboBanus A.M. k MunucrepctBy 060pons! Poccuiickoit denepariu o B3bICKaHUU HEYCTOMKH,
MOCKOJIBKY HEYCTOMKA, penycMoTpeHHast myHKToM 2 ctatbu 115 CK PO, sBnsercsa cnennanbHOM
MEpOil CeMEeHO-TTPaBOBOI OTBETCTBEHHOCTH U MOXKET OBITh B3bICKAHA JIMIIB C JIMIA, 0053aHHOTO
yIUIaYMBaTh ATUMEHTHI.

B HEKOTOpBIX CiydasX JOJKHUKHM CChUIAJIMCh HAa OTCYTCTBHE CBOEW BUHBI B HEYIUIATE
QJIMMEHTOB BBUY OTObIBAaHMS HaKa3aHUs B MECTAX JIUILIEHUS CBOOOIBI.

[Ipu pasperieHud TakUX CHOPOB CyIbl TaK e, KaKk M TPU PACCMOTPEHUH Jen 00
OCBOOOKJIEHUH OT YIJIaThl 33JOJKEHHOCTH MO aIMMEHTaM, IPOBEPSUIM, UMEN JIU OCY KJIECHHBIH
BO3MO>KHOCTb B YKa3aHHbBIN IIEPUOJ TPYIAUTHCS.

Tak, mupoBoli cyaps KammHuHTpaackon obnactu B3bIcKan ¢ b. B monb3y B3bICKaTems A.
HeycTolKy 3a nepuoa ¢ 19 okrsaops 2010 r. mo 11 oxts16pst 2013 1. 32 HECBOEBPEMEHHYIO yIIaTy
QIMMEHTOB Ha HECOBEPILIEHHOJIETHETO ChIHA.

Cynl OTKJIOHHJI JOBOJBI OTBETYMKA O TOM, YTO HPUYMHA OOpA30BaHUS 3aJ0JDKEHHOCTH
ABIISIETCS YBA)XXMTENIbHOM, MOCKOJIBKY OH OTOBIBAJI HaKa3aHUE B MeCTaxX JIMIIEHUs CBOOOJBI IO
IIPUTOBOPY CYyJIa U B CBSA3H C 3TUM HE MOT pabOTaTh U BBIIIAYMBAThH aIMMEHTHI. Kak ycTaHOBIIEHO
CYyJIOM, OTBETYHK B II€PHO]I OTOBIBAaHUS HaKa3aHUs IPUBJIEKANICA K OTJIAYMBAEMOMY TPYAY, OJTHAKO
0e3 yBaKUTENbHBIX IPUYHH OT paboThl oTKa3ancsa. Cam b. npu paccMoTpeHHH /ie1a MOsSCHUII, YTO
OH peln1 He paboTaTh, a MOJIy4yuTh oOpazoBaHue. C yuyeTOM YCTaHOBJIEHHOT'O CyJl IPaBUIbHO
IIPUILEN K BBIBOAY O BHHOBHOM HEHCIIOJIHEHUN OTBETYMKOM 00513aHHOCTEH 110 yIUIaTe aJIMMEHTOB.
Pemenue cyna B aneuisiuOHHOM HOPSAKE HE 005KaioBajoCh.

Kak nokaszano o0o01ienue cy1e6Hoi MpaKTUKH, IPU PACCMOTPEHUU TaHHON KaTerOPHH JeT
OTBETUYMKH HEPEIKO CCBhUIAJIMCh Ha SBHYIO HECOPa3MEPHOCTb HEYCTOMKH IOCIEACTBHIM
HapyleHUs 00513aTeNbCTB MO0 CBOEBPEMEHHOW yIUIaTe alMMEHTOB M MPOCHUIM CYJ YMEHBIIUTh
pa3Mep HEyCTOMKH, NMPUMEHUB MOJOXKEHUA cTatbM 333 ['paxkgaHckoro kojekca Poccuiickoi
Oepnepauun (nanee - ['K PO).

ITo abGcontoTHOMY OOJIBIIMHCTBY €I CyZbl TAKYIO HO3ULIMIO IPU3HABAIIN HECOCTOSTEIbHON
U UCXOAWIN W3 TOTO, YTO YMEHBIIEHHE pa3Mepa HEYCTOMKU 3a HECBOEBPEMEHHYIO YIUIATYy
AQJIMMEHTOB, B3bICKaHHBIX CYJIOM, Ha ocHOBaHUHU cTaTthu 333 'K PO nHe nomyckaercs. [Ipu aTom
CyIbl YYMTBHIBAJIM COOTBETCTBYIOIIME pa3bsiCHEHUs, cojepxamuecs B O030pe cyneOHOM
npaktukn BepxoBHoro Cyna Poccuiickoit ®depepanuum 3a Tpetud kBaptan 2012 rona,
yrBepxkaeHHOM [Ipesunnymom Bepxosaoro Cyna Poccuiickoii deneparuu 26 nexadps 2012 r., o
TOM, YTO OCOOEHHOCTH AJIMMEHTHBIX O0S3aTEIbCTB HMCKIIIOYAIOT BO3MOXHOCTb IPUMEHEHHUs
cratb 333 'K P® x Bo3HuKaroued B COOTBETCTBUM € IyHKTOM 2 cratbu 115 CK P®
OTBETCTBEHHOCTH JOJDKHMKA 3a MX HEHaJuIexallee McrnonHeHue. Heycrolika, ycTaHOBJIEHHAs
nyHkroM 2 crateu 115 CK P®, sBnsgercs cnenuaibHOM Mepoil ceMeilHO-IpaBOBOM
OTBETCTBEHHOCTH, TapaHTUPYIOIIEH OCYIIECTBIECHUE IIPAB HYKAAIOIIMUXCS WICHOB CEMbU Ha
NOJIyYeHHE COJEp)KaHMsl, M B3BICKMBACTCA B BHJE (PUKCHPOBAHHOTO pa3Mepa B3UMAaeMbIX 3a
KK/l 1I€Hb MPOCPOUYKH MPOLEHTOB. Y MEHBIIEHUE HEYCTOMKHU nosioxkeHusiMu cratbu 115 CK
P® He nmpegycMoTpeHO.

ITo psgy nen cynsl HEOOOCHOBAaHHO YJOBJIETBOPSUIM TPEeOOBAaHME O CHIKEHHM pazMepa
HEYCTOMKM II0 MOTHMBY SBHOM HECOPAa3MEPHOCTH HEYCTOMKM IIOCIEACTBUSAM HAPYIICHUS
00513aTeNIbCTB 110 CBOEBPEMEHHOH ymiare anuMeHTOB. Takue cyJeOHble MOCTaHOBJICHUS
OTMEHSUIUCH BBIIECTOSIIMMHU CyJJaMH B CIIydae UX 00>KaloBaHUs.
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B cBs3M ¢ 3TUM clenyeT OTMETHUTh, YTO, YAOBIETBOPSAS HA3BaHHBIE MCKH, CyJIbl 3a4acTyIO
HEIMPaBUJIIbHO UCUUCIISIIOT pa3Mep HEYCTOMKH.

Tak, corimacHo cmopaBke IleHzeHckoro o61acTHOro cyAa MpU MPOBEIEHUH JAHHBIM
00nacTHBEIM cyAoM 0000IIeHus cyaeOHON MpakTUKHU MO JeliaM, CBSI3aHHBIM CO B3BICKAHHEM
AIMMEHTOB Ha JIeTeil, ObLII0 YCTAaHOBIEHO, YTO CyJaMH 00JIaCTH UCUMCIICHUE HEYCTONKN HEPETKO
MPOU3BOJUTCS MyTEM YMHOXKEHHUS 00IIeH CyMMBI JIMMEHTHOU 3a/I0JKEHHOCTH Ha OJIHY BTOPYIO
MPOIICHTa U Ha OoO0Iee KOJMMYECTBO AHEH Mpocpouku. B 3TOM ciiydae cymMma HEYCTONKH, Kak
MpaBUJIO, TPEBBIIIAET CYMMY JI0JTa MO alMMEHTaM, Ha KOTOpPYI Hauucisercs Heycrtoiuka. [lo
MHeHHI0 [leH3eHCcKoro 00IacTHOTO Cy/a, YKa3aHHBIM pacyeT HeNb3sl MPU3HATH MPAaBUIBHBIM, C
YeM CJIETyET COrIACUThCS.

[Ipyn ucuucieHUH HEYCTOWKM HEOOXOAMMO YUYWUTHIBaTh, YTO OO0S3aHHOCTH IO YIIATE
QTMMEHTOB HOCHUT €XEMECSYHBIM XapakTep, M CJEeJ0BaTelIbHO, HEYCTOWKY 3a HeyIulaTy
ATMMEHTOB HEOOXOIUMO OTIPEIEIISATH MO KXKIOMY IPOCPOUECHHOMY MECSIUHOMY TIIATEXKY, HCXOIS
U3 CyYMMBI 3TOr0 IUIaTeXa M KOJIMYECTBA JIHEW €ro MPOCPOYKH, OMPENEIIEMOro Ha JCHb
BBIHECEHHUS PEILIEHUs Cy/1a O B3bICKAHUN HEYCTONKHU.

B xome 006o0mieHnst CyqeOHON MPaKTUKU BBISABICHBI CIydad, KOT/Ia HMCTIBI Hapsay C
TpeOOBaHUEM O B3BICKAHUHU HEYCTOMKH 3a HEBBIIIATY AJIMMEHTOB, 3asIBJISUIH TaK)Ke TPEOOBaHUE O
KOMIIEHCAIIMK MOPalibHOTO Bpena. Cybl IpaBUIbHO OTKA3bIBAJIU B KOMIIEHCALIUU MOPAJIbLHOTO
Bpe€Jla Ha TOM OCHOBAHUH, UTO AehcTBYyomnM CeMeitHbIM KoAekcoM Poccuiickon denepannun He
MpeayCMOTpEeHa KOMIIEHCAIMSI MOPAJIbHOTO BPe/la 32 HEBBIILJIATY aJTUMEHTOB.

XI. Cnopsl, CBA3aHHbBIE C U3MEHEHUEM WM C PACTOPKEHUEM
coIJalleHus 00 ymiaTe aJlMMEHTOB Ha HECOBEPIIEHHOJIETHUX
JIeTeH, a TAKXKE O IPU3HAHUM €T0 HEICUCTBUTEIIbHBIM
(cratpu 101, 102 CK PO)

N3ydenue cyneOHON MPAaKTHKU MOKA3aJi0, YTO CHOPHI 00 M3MEHEHUHU WM O PACTOP>KEHUU
corjameHuil 00 ymiuaTe ajJlMMEHTOB Ha HECOBEPIICHHOJETHUX JeTeil 1100 O NMPU3HAHUU HX
HEJCWCTBUTEIbHBIMU COCTABIISIIOT HE3HAYUTENbHYI0 4YacThb OT BCEro KOJMYecTBa JIed,
KacarolMXCsl B3bICKaHMsI AIMMEHTOB Ha JETEH.

TpebGoBanust 00 M3MEHEHMHM WM O PACTOPXKEHUHU COTJalleHuss 00 yIjaTe ailMMEHTOB
3asBJSUTMCH KaK IUIATENbUIMKAMH AJIMMEHTOB, TaK U MOIY4YaTeIsIMU aTUMEHTOB.

B o6ocHoBaHMe cBOMX TpeOOBaHUH IUIaTENbIIMKN aTUMEHTOB, Kak MPaBUIIo, yKa3blBalld Ha
U3MEHEHHE MaTEepHabHOIO U CEMEHHOTO IMOJIOKEHHS: BCTYIUICHHE B Opak U POXJIEHUE JETei,
HAXO0JIeHHUE HOBOM CYNPYTH B OTIIYCKE 110 YXOAY 32 peOEHKOM, YBOJIbHEHUE C paOOThI, CHXKEHUE
3apabOTHOM IJIaTHI.

Haubonee yacto ocHOBaHUSAMU AJis 0OpalleHus MoTydareseil aliMeHTOB ¢ TpeOOBaHUSIMU
00 UW3MEHEHHMU COIJIALICHUST WJIA O PACTOPKEHUHM COTJALCHHUS SBISJIOCH H3MEHEHHE
MaTepUaIbHOrO MOJOKEHUS IIATeNIbIIUKA ATMMEHTOB B JIYUILYIO0 CTOPOHY JINOO HEPETYISIPHOCTh
IIPOU3BOJUMBIX UM BBIIUIAT, HEJJOCTATOUHOCTh YCTAaHOBJIEHHOM COTIAIIEHUEM CyMMBbI aJITMMEHTOB.

Pa3pemias ykazanubie TpeboBaHuUs, Cy bl yUUThIBaIH mojoxkenus cratbl 101 CK PO.

Bonpoc o Tom, 1€CTBUTENBHO JIU UMEET MECTO CYLIECTBEHHOE U3MEHEHUE MATEPHAILHOTO
WM CEMEMHOTrOo nosoxeHust cTopoH (myHKT 4 crateu 101 CK P®D), B cuimty KOTOPBIX JOMYCTHMO
U3MEHEHHE WJIM PACTOP)KEHUE COIJIAlIeHUs 00 yIulare ajJlMMEHTOB Ha HECOBEPIICHHOJIETHHX
JeTe, pa3penaics CyJJaMu ¢ y4eTOM 00CTOSTENIbCTB, aHAIOTUYHBIX TEM, KOTOPbIE IPUHUMAIINCH
CyJlaMu BO BHUMaHue npu nnpumeHeHnu ctatbu 119 CK PO.

Cropbl 00 W3MEHEHUHU CcoTjalieHuss 00 yIulare ajllMMEHTOB, KaK IPaBUIIO, KacalluCh
YCTQHOBJICHUSI MHOTO pa3Mepa aJMMEHTOB, CIoco0a M TopsjAKa MX YIUIaThl M B 1LIEJIOM
paspeaiiuch cygamMu MpaBUiIbHO.

Tak, pemenuem mupoBoro cynsu OKTsOpeCKOro paiiona r. bapHayma, octaBieHHBIM 0e3
M3MEHEHUS ameJUBIIHOHHBIM ompereneHueM OKTI0pbckoro paiioHHoro cynaa r. baphayna
Anraiickoro Kpas, OOOCHOBaHHO OTKa3aHO B YJOBJIETBOpeHMH HcKa Y. 00 u3MeHeHUHu
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coryiaimeHus 00 ymiaTe aJMMEHTOB IMyTeM YCTaHOBJICHHUS B HEM YCIIOBUA O nepeuncienuu 50%
CYMM aJIMMEHTOB Ha CYET, OTKPHITHII Ha UMsI HECOBEPILIEHHOJIETHETO B OaHKE, TOCKOJIBKY JI0BO/IbI
UCTIIa O TOM, YTO OTBETUMK HCIOJIb3YET MEepEeUHCICHHbIE UM CYMMBbI aIMMEHTOB HE B MHTEpECax
pebenka, B xone cyaeOHOro pa3doupareiabcTBa CBOETO MOATBEPXKACHUS He Hauumd. [Ipu sTtom
CyIOM TPaBUIBHO TMPHUHATO BO BHHUMaHUE TO OOCTOATENBCTBO, YTO pa3Mep aJMMEHTOB,
BBITIJIAUUBAEMBIM UCTIIOM I10 COTJIAIIEHUIO C OTBETUUKOM, HE ABIISIETCS] 3HAUYUTEIbHBIM.

B cyneOHoil nmpakTuke UMeNn MECTO ciydyau, KOTJa CyJibl HEOOOCHOBAaHHO OTKa3bIBalIH B
yIIOBJIETBOPEHUH UCKOB 00 M3MEHEHUH COTJIAIICHHs 00 yIjiaTe aJluMEHTOB.

Hanpumep, anemsunonssiM onpenenenueM Hlapsunckoro paiionnoro cyaa Kocrpomckoit
o0acT OTMEHEHO perieHue MupoBoro cyasu r. lapsu Koctpomckoil obGmacti 00 oTkasze B
yIOBJIETBOPEHUH Hcka P. 00 u3MeHeHnH cornamieHus o0 yruiare alMMEeHTOB U IMPHUHITO HOBOE
pelieHre, KOTOpPbIM UCKOBBIE TpeOOoBaHMs P. yTOBIETBOPEHBI YaCTUYHO: €KEMECSUYHBINA pa3Mep
NOJUJIeKAINX yIUIaTe aJlMMEHTOB Ha HECOBEPIIEHHOJETHUX JeTei ompeneneH B cymme 15 000
py0. Bmecto 40 000 py6., yCTAaHOBICHHBIX COTTIAIICHUEM.

Cyn anennsiuoHHON MHCTaHIMM MPUILET K MPaBUJIBHOMY BBIBOJLY O HaJIMUMHU OCHOBAaHUI
JUIE W3MEHEHHs COTJIallleHHs 00 YyIulaTe aJuMEHTOB, IOCKOJIBKY C MOMEHTa 3aKIIOYCHUS
CTOPOHAMH JIMMEHTHOTO COTJIAIlIEHUs Y UCTIIa U3MEHUIIOCh MaTepHAJIbHOE MTOJIOKEHHE B CBSI3HU C
IPEKPALIEHUEM MM MpEANPUHUMATENbCKON NeATeNbHOCTH. BMmecTe ¢ TeMm, mnpuHuUMas BO
BHHUMaHUE yCTaHOBJICHHBIE TI0 JIETy 00CTOSTENbCTBA, Y/l aleUIAIHNOHHON HHCTAaHIIUN TTOCTAaBUII
[I0Jl COMHEHHUE JIOBOJ HCTLA O TOM, YTO €IMHCTBEHHBIM HCTOYHMKOM €ro JI0XOJAa SIBJISETCS
3apa0oTHas Tu1aTta B He3HaunTeIbHOM paszMepe (5 300 py0.) 1 oTKazaln B UCKE B YACTH B3BICKAHUS
QIMMEHTOB Ha JeTeil B pasmepe 1/3 uwactu ero 3apaborka. Pasmep amuMMeHTOB B TBepAoOi
JEHE)KHOM CyMMe ompefiefieH CyJOM aleUIALUOHHOW WHCTAaHIMM C Y4€TOM MaTepHallbHOTO
MI0JIO’KEHUS UCTIIA.

[Ipu pazpemieHun cyaaMu JAefl O NPU3HAHWM COIVIALIEHWs 00 yIulaTe ajJuMEHTOB Ha
HECOBEPIICHHOJIETHUX JE€TeH HEIEHCTBUTENIBHBIM CYJbl YUUTBIBAJIU, YTO B COOTBETCTBHM C
nonoxkeHusiMu myHkta 1 ctaten 101 CK P® B ykazaHHOM ciiydae moJijiexkaT IpUuMEHEHUI0 HOPMBbI
I'paxxnanckoro KOJIEKCa Poccuiickoit ®denepanuu, perynupyronme MpU3HAHKUE
HEIEeWCTBUTEIbHBIMU TPAXKIaHCKO-TIPABOBBIX CAEIOK.

Kpome Toro, cynsl npumensuiu nonoxxenus cratbu 102 CK P®, B koTOpoii npeaycMoTpeHo
crenuaibHOe OCHOBAHHE JJIs IPU3HAHUS HEACHCTBUTEIbHBIM COTJIALICHHS 00 yIUIaTe alMMEHTOB.

Tak, pemenuem KoBaopckoro pailoHHOro cyJa, OCTaBJI€HHbIM 0€3 HW3MEHEHHUs
aneJUISIIMOHHBIM ompeerneHneM MypMaHcKoro o6macTHoro cyaa, yaosiaerBopeH uck O. k C. o
MPU3HAHUH COTJIAIICHUS 00 yIUIaTe aIMMEHTOB HEJIEHCTBUTEILHBIM, TOCKOJIbKY YCTAaHOBICHHBIN
COIJIallIEHUEM pa3Mep aluMEHTOB ObLI HIKE pa3Mepa alMMEHTOB, KOTOPBIM MCTEl MOrjia Obl
HOJYYHUTh TPHU B3BICKAHUM AJIMMEHTOB B CyJeOHOM mopsiake. /laHHOe 0OCTOSATENBCTBO B CUILY
npsiMoro ykazanus 3akoHa (ctatbs 102, myHkT 2 cratbu 103 CK P®) sBisieTcst ocHOBaHUEM st
MPU3HAHUSI COTJIAIICHUS HEJIEUCTBUTEIIbHBIM.

B npyrom ciyuae mupoBsiM cyaweii LlenTpanpHoro paiiona r. HoBocuOupcka oTka3aHo B
ylnoBieTBopeHHH TpeOoBanus P. o mNpuU3HAHMM coTrjamieHus o0 yIiare ajluMMEHTOB Ha
HECOBEPIICHHOJIETHETO peOeHKa HeACHCTBUTENbHBIM. [Ipu 3TOM Cynbs MCXOAMI U3 TOTO, YTO
OCHOBAHHMU ISl IPU3HAHUS COTJIAIICHUS HEIEHCTBUTENBHBIM HE YCTaHOBIIEHO. OOCTOSITENHCTBA,
Ha KOTOPBIX MCTEIl OCHOBBIBAJI CBOM TpeOoBaHMsI (HAXOXKIEHUE HA €T0 WKJAUBEHHUH €Il OJTHOTO
HECOBEPIICHHOJIETHETO peOeHKa, a TaKKe CYNpyru, KOTopas HaXOJIUTCs B OTITYCKE IO yXOJIy 3a
pebeHKOM), CYLIECTBOBAJM HAa MOMEHT 3aKJIIOUEHHUS COTJIallleHUs U He MOTYT SBISATHCS
OCHOBAHMSMU JJIsl IPU3HAHUS COTJIAIIEHUS 00 yIuiaTe ajJMMEHTOB HeJeHcTBUTENbHBIM. Kpome
TOTO, OTBETYMKOM OBLTM MPEJICTaBICHbI JOKYMEHTHI, CBUACTEIHCTBYIOIIHE O TOM, YTO
MaTepUaibHOE U CEMEWHOE IMOJIOKEHUE UCTIA KaK HA MOMEHT 3aKJIIOYEHHs COTJIAIIECHUS, TaK U
BITOCJICZICTBUU SIBJISIETCSI CTAaOMJIBHBIM U TIO3BOJIET BBIIUIAYMBATh AJIMMEHTHI B YCTaHOBJICHHOM
COIJIALLIEHUEM pa3Mepe.

C uckaMM O UpHU3HAHMM COTJIAIIEHHS OO0 YyIUlaTe aJTuMEHTOB HEIEHCTBUTEIbHBIM
oOpalanich TakXke KpeOUTOPHl IUIaTeNbIIMKa amuMeHTOB. Takue oOpalleHus, Kak MpaBuio,
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OCHOBBIBJIMCHh HA TOM, YTO 3aKIKOYEHHOE COTJIalleHue B cOOTBETCTBUM co ctaThed 170 'K PO
SABJISICTCS MHUMOU CIIEIIKOM.

B cnywasx ycraHoBieHHsS OOCTOSITENBCTB, CBUICTEIHCTBYIONIUX O MHHUMOM XapaKTepe
3aKJIFOUEHHOTO COTJIANICHHSI, CYAbl YIOBJICTBOPSUIM TpPeOOBaHHS O NPHU3HAHUU COTJIAIICHUS
HE/ICWCTBUTEIHHBIM.

Hanpumep, AnbMeTbeBCKHM ropocKuM cyaoM PecniyOnuku TartapcTan yaoBIETBOPEH HCK
Oanka x 3.0., 3.P. o mpu3HaHWN HENEUCTBUTENBHBIM COTJAIICHHUS 00 yruiare anuMmeHToB. Kak
YCTaHOBJICHO B XOJI¢ Cy/IeOHOT0 pa30upaTeIbCcTBa, PEIICHUEM ITOTO K CyJla ¢ OTBeTunKa 3.9. B
MoJIb3y HCTLA B BO3MEIIEHHEe yiiepda B3bIcKaHO Oonee 56 MiH. py0., BO30YXIEHO
UCTIONTHUTENLHOE MPOU3BOJICTBO. [lociie BhIHECEHUSI JAHHOTO PEUICHHs] OTBETYUKH PACTOPTIIH B
CcyneOHOM MOpsIKe OpaK, a TAaK)Ke 3aKJIIOYMIIN COTJIAllIeHne 00 yIuiaTe alTMMEHTOB Ha peOeHKa, 1o
YCIOBHUAM KOTOpOro 3.0. 00si3a/1ach eXeMeCSIYHO MepeyncisaTh 3.P. anuMeHTsl Ha conepkaHue
HECOBEPIICHHOJETHEr0 peOCeHKa, OCTABIIEroCs MPOKUBATH C HUM, B pazmepe 70% exeMecsaHOro
0X0/1a. YCTaHOBHMB, 4YTO (AKTUYECKHM OTBETUYMKH W HX HECOBEPIICHHONETHHH peOeHOK
MPOXKHUBAIOT COBMECTHO M MPHUHHUMAas BO BHUMaHUE JIpyrue OOCTOATEIbCTBA Jela, Cyl MepBOi
WHCTAHIIMH TPUIIET K BBIBOAY O TOM, YTO COTJIAIICHHE 00 yIUIaTe aJMMEHTOB SBIISIETCS MHUMOM
CIEJIKOM, COBEPIICHHOM C IEIbI0 HCKIIOYUTh BO3MOXKHOCTH OOpallleHusi B3BICKaHUS Ha
3apa0OoTHYIO ATy, nojiyyaemyio 3.0.

[To napyromy nenmy KypuaTOBCKMM pallOHHBIM CyaoM T. UensOMHCKAa TakkKe MpPU3HAHBI
HEICUCTBUTEIHHBIMU COTJIAIICHUSI 00 yIUlaTe alMMEHTOB Ha Tpex jaereld. J[aHHBIN BBIBOJ Cyla
OCHOBaH Ha TOM, YTO, HECMOTPSI Ha UMEIOIIUNICS JIOJIT 110 KpeAUTHOMY A0roBopy (6osee 600 MitH.
py0.), OTBETUMKH 3aKIIFOUMIIH COTJIAIIEHUE 00 yIUIaTe aTiMEHTOB Ha JIeTel B TBEPIBIX JEHEKHBIX
CyMMax B 3HAUMUTEIBHBIX pazMepax (Ha kaxaoro u3 tpex gereit mo 300 000 py6. exxemMecs IHo).
[Ipu sTOM, Kak yCTaHOBWIJI CyI, (PAKTUYECKH ITH COTJIAIICHUS HE MOTIU OBITh WCIOJHCHBI,
MOCKOJIBKY OO0IIasi CyMMa ajJMMEHTOB, TOJIeKAIlasi BHITIJIATE 0 HUM, TPEBBIIaia 3apaboTHYIO
ATy IUIaTeNblka anuMeHToB. Cyll TpHIenl K BBIBOAY O TOM, YTO JAHHBIE COTJIAIICHHUS
ABIISIIOTCA MHUMBIMU M TIPUBEIM K HApyIICHHIO MpaB HCTHA - OaHKa, TaKk KaK C Y4eTOM
IPUOPUTETHOTO UCIIOJIHEHUS AJIMMEHTHBIX 00s13aTenbeTB (cTaths 111 denepanpHoro 3akona "O0
WCITOJTHUTEIILHOM TPOW3BOJCTBE") CO3/ad TPEMATCTBUSI K HWCIOTHEHHUIO PEHICHUs Ccyaa o
B3BICKAHUW CYMMBI JIOJTa TI0 KPEAUTHOMY JTIOTOBOPY.

[Ipu paszpelieHUN CIOPOB, CBSI3aHHBIX C YIJIATOW AJMMEHTOB IO COTJIAIICHUIO, CYJbl HE
BCerja yuuThIBaju, 4To myHKTOoM 1 ctatbu 100 CK P® ycraHoBneHbI 00s13aTenbHbIe TpeOOBaHUS
K ¢opme corjameHus 00 yriaTe alTiMEHTOB (TaKO€ COTJIAIICHHE 3aKJIF0YaeTCs] B MUChMEHHOM
dbopMe U TOANEKHUT HOTAPUATHLHOMY YIOCTOBEPEHHIO), UYTO TPUBOAMIO K BBEIHECCHHIO
HEOOOCHOBAHHOTO PEIICHHUS.

Hanpuwmep, pemennem mupoBoro cynpu Kuposckoro paiiona JIeHUHrpaackoi 061acTu Ob11
YAOBJIETBOPEH MCK ['. 0 pacTopKeHWH corjameHus o0 yriare aJluMEeHTOB, O()OpPMIICHHOTO B
dbopMe 00s3aTeHCTBA O BBHIMIATE UM €KEMECSYHO Ha COACPNKAHKE TOUEPH TBEPAOU JICHEKHOM
cymMmbl. OnipeiesieHrneM cy/ia aneuIsuOHHON HHCTaHIIMK YKa3aHHOE PeleHNe MUPOBOTO CYJbU
OTMEHEHO U TIPUHATO HOBOE pelieHHe 00 OTKa3e B YAOBIETBOPEHUM HCKA, MOCKOJBKY, Kak
YCTaHOBWJI CYJ| aleJUIIUOHHON WHCTAHIIMM, COTJIAIllEHHE MEXAy CTOPOHAMM IO MpaBHIIaM
crareit 99 n 100 CK P® 3aknroueHo He ObLIO.

XII. BeiHECEHHE CylaMU YACTHBIX OINPEAETIEHUN
(ctaths 226 T'TIK PO)

O6006menne cyaeOHOM MPaKTUKH MMOKAa3ajo, YTO IO PALy JeJ B CIIy4ae BbISBICHUS
HapyILIEHUs 3aKOHHOCTH CYbH, pyKOBOACTBYsICh cTaThelt 226 I'TIK PO, pearnpoBanu Ha 1aHHbIE
HapYIICHUS [TyTeM BBIHECEHHSI YACTHBIX OIpPEICICHUN.

YacTHble onpeeNeHNs BHIHOCUIIUCH:

B aJIpEC OPraHOB OINEKH U MOIEUYUTENbCTBA (B CBSI3U C HECBOEBPEMEHHBIM MPUHSATUEM MEP
IO 3alIUTe MPaB U HHTEPECOB HECOBEPILICHHOJIETHETO PEOSHKA; UTUTEIbHBIM HENPEACTaBICHUEM
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OpraHOM OMNEKU M TOINEYUTENHCTBA 3aKJIIOUEHHUsS 10 Jely, a BIIOCIEICTBUU IPEACTABICHHEM
HEMOTHBHPOBAHHOTO 3aKJIIOYEHHU);

B aJgpec aJMUHUCTpalui IMIKOI U  0o0Opa3oBaTeNbHBIX YUPEXKIEHUH CpEeTHEro
npodeccuoHaIbHOro 00pa3oBaHus (B CBSI3M C HECBOEBPEMEHHBIM MH(OPMHUPOBAHHEM OpPraHOB
OTIEKH U MOTEUYUTENbCTBA O JIETAX, OCTABIIUXCS 0€3 MONe4YeHus poauTeeit);

B aJI[pec OPTraHOB MOJUIMHU (B LENAX NMPUHATUS MEp K YCTPAHEHUIO HEJJOCTAaTKOB B paboTe
MHCIEKIUH 10 JIeJlaM HEeCOBEPUICHHOJIETHHUX, BBISIBICHHBIX IMPU PACCMOTPEHHUH eI O JINIICHUH
POAUTENBCKUX IIPAB U B3bICKAHUU aJTMMEHTOB);

B aJjpec PYKOBOAMTEJEH rocyJapCTBEHHBIX MHCHEKIUN Tpyna B cyOwmekTax Poccuiickoit
@enepaiun (B CBSI3M € YCTAHOBJIEHHBIMH HapylIeHHSAMH paOoTojaTeslieM B OTHOIICHUH
pabOTHHUKOB, SBJISIFOIITUXCS TUIATENBIIMKAMU aTMMEHTOB, HOpM TpynoBoro kozaekca Poccuiickoit
Oepnepannn, OeaepansHoro 3akona ot 24 utonst 2009 r. N 212-03 "O crpaxoBbIX B3HOCaX B
[lencuonnsiii pona Poccuiickoit denepaunn, @oHA couuanbHOro crpaxoBaHust Poccuiickoit
Oeneparun, egepanbHblii GoHA 0053aTENIFHOTO METUIIMHCKOTO cTpaxoBaHus'", PenepaabHOro
3akoHa oT 1 ampenst 1996 r. N 27-®3 "O06 uHAMBUAYATHEHOM (IIEPCOHU(PUIIMPOBAHHOM) YUETE B
CHUCTeME 003aTeIPHOTO MEHCUOHHOTO cTpaxoBanus', HamoroBoro komaekca Poccuiickoit
denepanun);

B ajJpec pyKOBOAHUTENeH CiaykObl CyAeOHBIX NPUCTABOB-UCIONHUTENEH (B CBSI3U C
0e31eiicTBUEM B OCYLIECTBICHUN O0S3aHHOCTEH 10 UCTIOTHEHHUIO TPEOOBaHUM HCIIOTHUTEIBHOTO
JIOKYMEHTa O B3bICKAaHMM AJIMMEHTOB; OTCYTCTBMEM KOHTPOJS M HaJUIeKalledl opraHuzanuu
BEJICHUSI MCIOJIHUTEIbHBIX IPOU3BOJACTB; HE3aKOHHBIM MPEKpalllEHUEM HCIOIHUTEIBHOTO
NpPOM3BOJCTBA; yTepel CyAeOHOro TpuKaza O B3bICKAHUM AJIMMEHTOB; JJIUTEIHHBIM
HEUCIIOJHEHHEM 3allpoca MHPOBOrO CYJIbHM O TMPEAOCTaBICHUUM CBEACHUNW O pasMepe
3aJJ0OJDKEHHOCTH TI0 aTMMEHTaM JIM00 HEeTpaBMIIbHBIM MPEJICTABICHHEM pacueTa 3aI0JKeHHOCTH
M0 aJIUMEHTaM), a TaK)Ke B aJIpec IPYTruX OpraHoB, OpraHU3aluil U JOJKHOCTHBIX JIULL.

[Tomaraem HEoOXOAWMBIM OOpaTHTh BHHUMAaHUE CyAeH Ha TO, YTO (AKTHl HApPyIICHHS
3aKOHHOCTH, BBISBIICHHBIE IPU pPa3peUICHUH JeJ, CBSA3aHHBIX CO B3BICKAHHEM AallMMEHTOB Ha
JIeTeH, HEe TOJIKHBI OCTaBaThCsl 0€3 COOTBETCTBYIONIETO pearupoBanust (craThs 226 ['TIK PO).
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